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Abstract. This article examines the legal framework and judicial oversight of the European
Union's (EU) restrictive measures, which are integral to the EU’s Common Foreign and Security
Policy (CFSP). The focus of this study is on the mechanisms available for challenging these measures
and the pivotal role played by the Court of Justice of the European Union (CJEU) in ensuring their
legality and procedural fairness. Through a comprehensive analysis of relevant case law, this article
explores the procedural requirements for challenging sanctions, including the prerequisites for
standing, the timelines for lodging complaints, etc. It highlights the CJEU’s approach to balancing
the EU'’s policy objectives with the protection of fundamental rights, emphasizing the court’s scrutiny
of the Council of the EU's decisions and the necessity for robust evidence supporting sanctions. Key
findings include an examination of the evolving landscape of EU sanctions in response to geopolitical
events, such as the conflicts involving Russia and Ukraine, and the legal challenges that have arisen
from these measures. The article provides insights into the broader implications for international law
and the ongoing need for judicial oversight to ensure the effectiveness and fairness of EU sanctions.

Keywords: restrictive measures, EU Law, Court of Justice of the European Union, Council of
the European Union, Common Foreign and Security Policy, locus standi, human rights, case law.

AHoTauiss. B cmammi oocniddcyemvcsi 3akonooasua 0aza ma Ccyo0osull Ha2usd 3d
obmedxcysanvrumu 3axooamu €eponeticokoeo Corw3zy (€C), ski € nHesio ‘emuoro yacmunor CninbHoi
306HIWNbOI ma besnexkosoi nonimuku €C. Ocnogna yeaza yb020 00CNIONCEHHS 30CepedHceHa Ha
MEXAHI3Max, OOCMYNHUX OJi1 OCKAPIHCEHHS CAHKYiu, 1 Ha K40l poni, axy eidiepac Cyo
E€sponeticbkozo Coto3y y 3abe3neyenHi ix 3akoHHOCMI ma npoyecyanvhoi cnpageoaueocmi. Lllnsaxom
KOMNIEKCHO20 AHANI3Y PeleBaHMHO20 NpeyedeHmHo20 npasa y Cmammi ananizyiomscs. npoyeoypHi
8UMO2U OJI5L OCKAPIHCEHHS CAHKYIL, Y MOMY YUCTIE NepedyMO8U npaso30amHocmi, CmpoKu 0Jist HOOAHHS
ckape ma inwe. 3okpema, niokpeciioemocs nioxio Cydy €C 0o banancysanus Midc noAimudHuUMU
yinamu €C ma 3axucmom GyHoameHmanioHux npas, po3ensioacmvCs NUMAHHA NpO nepeisao Ha
npeomem npasomipnocmi Cyoom piwenv Paou €C ma na neobxionocmi 062pyHmMo8aHux 00Ka3ie Ha
niompumxy caukyiu. OCHOBHI UCHOBKU GKIOYAOMb ananiz esonoyii cankyit €C y 8i0nosiob Ha
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2eononimuyni nooii, maxi sAK KoHgixmu 3a yuacmio Pocii ma Ykpainu, a maxooc wopuouuni
npoodnemu, AKi GUHUKIU HACAIOOK YUX 3aX0018.

KurouoBi cioBa: oomeorcysanvui 3axoou, npaso €C, Cyo €gponeiicokoco Cowsy, Paoa
€sponeticokozco Cowsy, Cninbha 308HiwHA noaimuka ma noaimuka oesnexu, locus standi, npasa
JIIOOUHU, NpeyedeHmHe npaso.

Introduction. The European Union's (EU) restrictive measures, commonly known as sanctions,
constitute a vital tool within the European Union’s Common Foreign and Security Policy (CFSP).
These measures serve as a dynamic response to global challenges, aligning with the EU’s core values,
fundamental interests, and security objectives. By targeting governments, non-state entities, and
individuals, EU sanctions aim not merely at punitive actions but rather at inducing policy shifts and
promoting democratic principles, human rights, and adherence to international law. In recent years,
the Court of Justice of the European Union (CJEU) has emerged as a critical arbiter, scrutinizing the
legality, procedural fairness, and impact of these sanctions. This article delves into the intricate legal
framework, significant case law, and the evolving landscape of EU restrictive measures, a delicate
balance between security imperatives and judicial oversight.

Purpose of the article. The primary objective of this article is to provide a comprehensive
analysis of EU restrictive measures, focusing on legal aspects, case studies, and procedural
requirements. By examining recent CJEU judgments, we aim to shed light on the evolving landscape
of EU sanctions and their impact on affected individuals, entities, and international relations.
Additionally, we explore the balance between fundamental rights and the EU’s policy objectives in
sanction implementation and aim to understand how the CJEU navigates these complex issues
comprehensively. Furthermore, this article seeks to contribute to the scholarly discourse on
international law, EU sanctions regulations, and human rights by offering insights for policymakers,
legal practitioners, and academics.

Literature review. Authors such as Arnull (2006), Chachko (2019), Challet (2020), Ross
(2023), Lonardo (2023), and others have significantly contributed to our understanding of CJEU as a
key player in EU jurisprudence. Arnull (2006) in his book provides an in-depth analysis of the Court
of Justice of the European Union’s role in the EU’s institutional structure, its contribution to the EU’s
constitutionalization and substantive law development, and its impact on national laws, particularly
in terms of remedies and fundamental rights protection. Chachko (2019) in her studies examines the
practical implications of the CJEU’s intervention in foreign affairs, particularly due process review.
Lonardo (2023) examines challenges to EU sanctions against Russia, highlighting the CJEU’s role in
balancing judicial protection and CFSP. Pursiainen (2018) focuses on fundamental rights in the
context of targeted EU sanctions. Roos (2023) analyzes CJEU standards of proof in cases involving
targeted human rights sanctions. Finally, Challet (2020) reflects on the CJEU’s review of EU
sanctions post-Ukraine crisis. These works collectively inform our understanding of the CJEU’s
approach to restrictive measures and its broader implications for international law.

Main Results of the Research. EU restrictive measures, also known as sanctions, are an essential
tool of the EU’s Common Foreign and Security Policy (CFSP). They allow the EU to respond to
global challenges and developments that go against its objectives and values. These measures are not
punitive but are intended to bring about a change in the policy or conduct of those targeted, intending
to promote the objectives of the EU’s CFSP. These objectives include safeguarding the EU’s values,
fundamental interests, and security, supporting democracy, the rule of law, human rights, and
international law, preserving peace, preventing conflicts, and strengthening international security
(Council of the EU, 2024).

EU restrictive measures can consist of asset freezes, travel bans, arms embargoes, embargoes
on equipment that might be used for internal repression, other export restrictions (targeting specific
sectors), or import restrictions. The EU can also implement a ban on the provision of financial services
and/or investment bans against a targeted country. In addition, as exemplified by the restrictive
measures against Belarus or Russia, the EU can also implement flight bans, restrictions on access to
its airspace and ports, or a ban on land road transport. The EU has over 40 different sanctions regimes
in place. Some are mandated by the United Nations Security Council, while others are adopted
autonomously by the EU (EUR-lex, 2023).



The primary legal instruments for EU restrictive measures are the Treaty on the Functioning of
the European Union (TFEU) and the Treaty on European Union (TEU). Article 29 TEU allows the
Council of the European Union to adopt restrictive measures (sanctions) against governments of
countries that are not part of the European Union (EU), non-state entities (for example, companies),
and individuals (such as terrorists) to bring about a change in their policy or activity. Under Article
215 TFEU, the Council may adopt the necessary measures to implement decisions adopted under
Article 29 TEU to ensure they are applied uniformly in all EU Member States (EUR-lex, 2023).

The EU adopts and reviews sanctions through a well-defined process. The decisions and
regulations on sanctions are adopted by the Council of the EU by unanimity. The EU sanctions apply
within the jurisdiction of the EU.

The process for adopting a Council decision involves a proposal made by the High
Representative of the Union for Foreign Affairs and Security Policy (HR). The proposed measures
are then examined and discussed by the relevant Council preparatory bodies. If the Council Decision
includes an asset freeze and/or other types of economic and/or financial sanctions, those measures
need to be implemented in a Council regulation.

The Council regulation, based on the CFSP Council decision, is presented as a joint proposal
by the HR and the European Commission. The regulation lays down the precise scope of the measures
and details for their implementation. The Council decision enters into force upon publication in the
official journal of the European Union (Council of the EU, 2024).

All existing restrictive measures are continually scrutinized to ensure their ongoing
effectiveness in achieving their intended goals. The restrictive measures put in place following UN
Security Council resolutions do not have a predetermined expiration date. These measures are
modified or revoked promptly following a UN decision. While UN provisions are indefinite in
duration, EU autonomous provisions undergo a review at least annually. Though Council decisions
that impose EU autonomous restrictive measures are in effect for 12 months, however, the
corresponding Council regulations do not have a set end date. Before the extension of such a Council
decision, a review of the restrictive measures is conducted by the Council. Based on the evolution of
the situation, the Council may choose to modify, prolong, or halt these measures (Council of the EU,
2024).

A natural or legal person has /ocus standi to annul regulatory acts that are of direct concern to
it, or provisions of direct and individual concern to it, or measures addressed to it (Article 263 TFEU).
Thus individuals, entities, and organizations targeted by EU restrictive measures have the right to
challenge them before the CJEU. Legal persons include third countries, as the Court established in
Venezuela (Fernandez, 2021). This finding in the Venezuela judgment enables Russia, Belarus, and
even—hypothetically—Ukraine to challenge the restrictive measures. The challenge would not be
admissible against all the provisions in the sanctions, but only against those fulfilling the conditions
of Article 263 fourth paragraph TFEU (Lonardo, 2023).

The CJEU, established under Article 19 of the TEU, plays a pivotal role in the EU’s CFSP,
particularly in the realm of sanctions policy (European Parliament, 2022). As the judicial arm of the
EU, the CJEU is tasked with interpreting EU law to ensure its equal application across all EU member
states. This includes assessing the legality of Council decisions related to sanctions and restrictive
measures (Lonardo, 2023).

The process of challenging restrictive measures involves several steps. First, a direct action
under Article 263 4th paragraph and Article 275 2nd paragraph TFEU or second, an indirect action
through the preliminary ruling procedure according to Article 267 TFEU can be initiated (Vomacka,
2023). The direct action under Article 263 TFEU allows individuals, organizations, or member states
to challenge the legality of an act of the European Union’s institutions, bodies, offices, or agencies.
This action can be brought on the grounds of lack of competence, infringement of an essential
procedural requirement, infringement of the Treaties or of any rule of law relating to their application,
or misuse of powers (Craig & De Burca, 2020). On the other hand, the indirect action through the
preliminary ruling procedure under Article 267 TFEU enables national courts to refer questions of
EU law to the CJEU during proceedings. The CJEU then provides interpretations of EU law or
reviews the legality of acts by EU institutions. This mechanism ensures the uniform application and
interpretation of EU law across all member states (Arnull, 2006). However, it’s important to note that



the process of challenging restrictive measures is complex and requires a deep understanding of EU
law and procedures. It’s also subject to strict time limits and procedural requirements.

First of all, to bring a case before the CJEU, the applicant must demonstrate standing. This
means they must be directly and individually concerned by the contested act. A case shall be brought
by a written application and must specify the subject matter of the dispute, the arguments, and a
summary of the pleas in law on which the application is based (Article 21, Statute of the CJEU).

Secondly, due to Article 256 TFEU jurisdiction to hear and determine at first instance actions
or proceedings lodged by individuals or companies against acts by EU institutions that are addressed
to them or that affect them directly and individually (direct actions) obtains by the General Court
(GC). It is important to note that the decisions given by the GC may be subject to a right of appeal to
the Court of Justice on points of law only, under the conditions and within the limits laid down by the
Statute of the CJEU.

The timeframe for lodging a challenge against EU sanctions before the CJEU is two months.
This period begins from the date of the measure’s publication, its notification to the complainant, or,
if neither of these occurred, from the day the complainant became aware of it, depending on the
situation (Article 263 TFEU). However as stated in Article 59 Rules of Procedure of the General
Court (RPGC) in cases where the time limit allowed for initiating proceedings against a measure
adopted by an institution runs from the publication of that measure in the Official Journal of the
European Union, that time limit shall be calculated from the end of the 14th day after such publication.
Due to the complexity of the issues involved, the need for a thorough examination of the facts and
legal arguments, and the procedural requirements of the court, it is important to note that legal
proceedings in the CJEU can take several years.

Among the other procedural requirements is the obligation to be represented. It means that the
party must be represented by an agent or a lawyer due to the provisions of Article 19 of the Statute
of the CJEU. The lawyer representing a party must be authorized to practice before a court of a
Member State or of another State which is a party to the EEA Agreement. In case the party represented
by the lawyer is a legal person governed by private law, the lawyer must have the authority to act
given by that person (Article 51 RPGC). The language of the case is determined by the applicant,
except for the cases listed in Article 45 RPCG. It must be one of the EU’s official languages (Article
44 RPGC). The applicant must provide evidence to support their claims. This can include documents,
witness statements, expert opinions, etc. It’s important to note that these are general requirements and
the specifics may vary depending on the individual case and the nature of the sanctions being
challenged.

Concerning the Russian war against Ukraine (2021) and an earlier Crimea occupation crisis
(2014), the EU implemented the most extensive sanctions ever, focusing on the economies of Russia
and Belarus, and affecting numerous individuals and entities from Ukraine and Russia as well. This
led to numerous amount of litigation before the CJEU. This litigation raised important legal issues
linked to the CFSP, among which the extremely wide margin of appreciation of the Council regarding
the adoption of restrictive measures, and the extent of judicial review to be exercised by the Court
over them (Challet, 2020).

The first package of sanctions imposed by the EU in 2014 was annulled by the CJEU. While
most cases challenging the sanctions are still pending, we can draw lessons from previous case law
on EU restrictive measures. Notably, the Court has upheld almost all restrictive measures targeting
Russian natural and legal persons of the very first wave of restrictive measures after the 2014 crisis,
except Rotenberg. However, when it comes to sanctions against the Ukrainians, the outcome has been
clear-cut: the majority of these sanctions were annulled by the Court of Justice. For instance, cases
involving Oleksii Azarov, Klyuyev, Yanukovych, Pshonka, and Klymenko resulted in the annulment
of sanctions in the first instance. In other cases, the General Court upheld the sanctions, but they were
ultimately annulled by the Court of Justice (Challet, 2020).

Common in all those cases is that the individuals’ success relies on the invocation of procedural
flaws, particularly the Council’s insufficient investigation of the information on which the inclusion
or maintenance of individuals’ names to the sanctions list is based, i.e., the Council’s supporting
evidence (Verheyen, 2019).



One of the good examples of the latter is Portnov v. Council case. On the 26th of October 2015,
the Judgement of the GC annuls Council Decision and Regulation, both dated 5th of March 2014, in
so far as they concern Portnov. Notably, this was done after an actual Council Decision and
Regulation were amended by several Council’s Implementing Decisions and Regulations, in regards
to submitted written request by Portnov to the Council asking to reconsider the inclusion of his name
on the list and to state the grounds on which it was included. Even after those amendments the name
of Portnov no longer appeared on the list, he did not, however, change his position and retained
interest in bringing proceedings (Portnov v. Council, Case T-290/14).

As we can see in the Portnov case, despite the Council’s broad discretion in this context, it
faced censure for failing to comply with Article 47 of the EU Charter of Fundamental Rights
(EUCFR). The effective judicial protection enshrined in that provision was compromised due to the
absence of a robust factual basis when the Council imposed or extended sanctions. This solid factual
basis pertains to the credibility of evidence justifying the inclusion and retention of an individual’s
name on the sanctions list. Consequently, the Council is obligated to verify or investigate the specific
reasons or factual allegations supporting an individual’s listing. The same compliance issue with
EUCEFR appeared in the judgments in other cases, like M. Azarov, O. Azarov, Stavytskyi, Klyuyev,
and Arbuzov.

In situations where the validity of an EU act is questioned under Article 267 TFEU, the Court
faces the delicate task of balancing fundamental rights (FRs) and the general principles of EU law
against the objectives of the CFSP pursued by the Council. This requires a careful consideration of
competing interests to ensure a fair and legally sound outcome. Initially, the validity of sanctions is
assessed concerning the same procedural FRs as in annulment procedures. These include the
obligation to state reasons, the right to defense, and the right to effective judicial protection.

In evaluating the requirement to provide reasons, the Court followed its established case law
and considered cases related to EU sanctions in response to the Ukrainian crisis. The requirement for
a statement of reasons, as stipulated by Article 296 TFEU and Article 41(2) EUCFR, must be
appropriate to the nature of the contested act and its context. The statement should disclose the
reasoning behind the measure, allowing affected individuals to understand the basis for their
inclusion. While it need not cover all relevant facts and legal points, the adequacy of the reasons
depends on the known context and practical constraints. Balancing precision with practical realities
is essential (O. Yanukovych v. Council, T-348/14).

However, in later CJEU judgments there is a clear controversy, as to what was ruled before. As
stated in the recent GC judgment in the case Pumpyanskiy v. Council in the absence of investigative
powers in third countries, Union authorities assess restrictive measures based on publicly available
sources such as reports, press articles, and similar information. The GC determined that although
Dmitry Pumpyanskiy was not directly involved in the acts of military aggression in Ukraine, his
active participation in economic sectors served as a significant source of income for the Russian
Federation government. These precautionary measures, while restricting certain fundamental rights,
are evaluated in light of their social function. The GC has found that the impact on affected individuals
is mitigated by the possibility of using frozen funds for basic needs and obtaining specific
authorizations for releasing funds or other economic resources. Additionally, entry into the EU is not
entirely excluded, especially in cases of urgent humanitarian grounds. Thus the GC dismissed the
actions brought by Pumpyanskiy (Pumpyanskiy v. Council, T-270/22).

Secondly, the Court had to scrutinize again substantive FRs, such as the right to property
(Article 17(1) EUCFR) and the freedom to conduct business (Article 7 ECR). The Court examined
them together in light of the fundamental principle of proportionality. The position of the Court in
regards to mentioned before was written in the Judgment of Rosnefi v. Council. In the context of
Rosneft challenging the proportionality, the Court emphasizes the EU legislature’s broad discretion
in politically, economically, and socially complex areas. The legality of such measures can be
questioned only if they are manifestly inappropriate relative to the intended objective. Contrary to
Rosneft’s claim, the targeted approach - aimed at increasing costs for Russia’s actions against Ukraine
- is consistent with the objective. Additionally, fundamental rights (e.g., freedom to conduct business,
right to property) are not absolute; restrictions are permissible if they align with public interest
objectives and avoid disproportionate interference. Thus interference with Rosneft’s freedom to



conduct a business and its right to property cannot be considered disproportionate (Rosneft v.
Council, C-72/15).

Another recent case the GC ruled on was the case of Islentyeva v. Council on the matter of
economic trade sanctions. The Court clarified the EU regulation on restrictive measures concerning
the prohibition on the use of Russian-related aircraft in the EU territory as a consequence of Russia's
actions destabilizing the situation in Ukraine. Specifically, the case involved a pilot with dual Russian
and Luxembourg citizenship contesting an EU regulation. The regulation, particularly Article 1(2) of
Decision (CFSP) 2022/335 (which inserted Article 4e into Council Decision 2014/512/CFSP),
prohibited the use of Russian-related aircraft due to Russia’s actions destabilizing Ukraine. The
Directorate for Civil Aviation of Luxembourg denied recognition of the pilot’s right to use her private
pilot license for EU landings, takeoffs, or overflights. The authority argued that the regulation applied
to Russian pilots exercising effective control over an aircraft. However, the GC clarified that the term
‘control’ in the EU Decision pertained only to economic or financial control, excluding Russian
citizens with private pilot licenses. Interpreting the prohibition otherwise would be manifestly
inappropriate given the objective of exerting pressure on Russia to uphold international law and
Ukraine’s territorial integrity. Ultimately, the applicant’s action was dismissed as inadmissible (lack
of locus standi), and the GC emphasized its limited jurisdiction in recognizing the pilot’s right under
Avrticle 263 TFEU (Islentyeva v Council, T-233/22).

The case law of the CJEU has significantly impacted the Council’s approach to adopting
restrictive measures. Notably, several sanctions have been overturned by the Court due to the
Council’s failure to adhere to procedural rules and provide adequate reasons for its decisions. While
it cannot be definitively claimed that the CJEU has fundamentally altered the substance of the
Council’s policy, there is evidence that the latter has become more diligent in complying with
procedural requirements. Recent years have witnessed an improvement in the quality of sanctions
listings, characterized by clearer definitions and more substantial justifications for listing individuals
and entities. An illustrative example is the Stavytskyi case: The applicant argued that the alleged
misappropriation of public funds, which Ukrainian authorities had previously examined, did not
warrant sanctions. The Ukrainian courts had found no wrongdoing. Consequently, the Council lacked
sufficient evidence to maintain the applicant’s name on the sanctions list, as it could not demonstrate
compliance with the ne bis in idem principle. The CJEU upheld this argument, emphasizing the
importance of procedural fairness in sanctions decisions (Stavytskyi v. Council, T-290/17).

It is important to underline that the CJEU has also significantly influenced the Council’s
discretion in adopting sanctions based on decisions by third-state authorities. Notably, this impact is
evident in cases involving restrictive measures against Ukrainian individuals prosecuted for
misappropriation of public funds. Initially, the CJEU upheld the Council’s broad margin of
appreciation in such matters, aiding anti-corruption efforts. However, as in the cases like Portnov the
Court requires the Council to verify compliance with fundamental rights before relying on foreign
prosecutors’ decisions. These developments have already shaped the Council’s approach to restrictive
measures.

It should be noted that as mentioned in the Portnov case, there is a right to request to lift
restrictive measures before applying to the CJEU, something like a pre-litigation process. Individuals
and entities listed under EU sanctions have the option to submit a formal request to the Council. This
request, accompanied by relevant supporting documentation, seeks reconsideration of their inclusion
on the sanctions list. The submission process involves sending the request to the General Secretariat
of the Council (Council of the EU, 2024).

Conclusions. The European Union's approach to restrictive measures, or sanctions, stands as a
critical component of its CFSP, embodying a nuanced strategy that balances upholding fundamental
rights and advancing international legal standards. We have explored the intricate legal landscape
governing EU sanctions, examining significant case law and procedural mechanisms employed by
the CJEU. Through an in-depth analysis of various judgments, it is evident that the CJEU plays a
pivotal role in ensuring the legality and fairness of these measures, often walking a tightrope between
the enforcement of EU policy objectives and the protection of individual rights.

The CJEU’s scrutiny of the Council's decisions highlights the dynamic interplay between law
and policy in the realm of international sanctions. The Court’s insistence on procedural fairness and



adequate evidence underscores its commitment to due process and the rule of law, even in the
politically sensitive context of foreign policy. This judicial oversight is essential in maintaining the
credibility and effectiveness of the EU's restrictive measures, ensuring that they are not only legally
sound but also just and equitable in their application.

Furthermore, the challenges to EU sanctions brought forth by various individuals and entities
underscore the complex nature of modern international law, where the interests of states, non-state
actors, and individuals intersect in multifaceted ways. The examination of recent case law,
particularly in the context of the sanctions resulting from the Russian invasion of Ukraine, illustrates
the ongoing evolution of the EU's legal framework in response to geopolitical developments. It also
highlights the critical importance of maintaining a balance between security imperatives and
fundamental rights, a principle that is central to the EU's legal and political ethos.

In conclusion, the analysis presented in this article not only sheds light on the current state of
EU restrictive measures but also contributes to the broader discourse on international law and human
rights. It underscores the need for continued vigilance and judicial oversight in the implementation
of sanctions, ensuring that they serve their intended purpose without undermining the fundamental
values that the EU seeks to promote. As global challenges continue to evolve, the EU's commitment
to upholding the rule of law and protecting human rights within its sanctions regime will remain a
cornerstone of its foreign policy strategy.
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