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Abstract. As for most countries of the world, the problem of preservation and protection of
regional or minority languages is relevant for modern Ukraine. It should be noted that there are no
universal special international legal instruments on this issue. Today, European states under the
leadership of the Council of Europe have achieved more significant results in this area. The main
purpose of its work on this subject is to preserve and protect regional or minority languages in
Europe as an integral part of Europe's cultural heritage. Analysing the legal situation with minority
languages in Ukraine and the remarks of the monitoring bodies of the Council of Europe on this
issue, we note that there is an urgent need to direct national lawmaking to improve national
legislation and eliminate shortcomings and inconsistencies with European international legal
standards in this area. The article examines the issues of cooperation between Ukraine and the
Council of Europe on the protection and promotion of historical regional or minority languages,
which contributes to the development of cultural wealth and traditions of Europe. The author
examines the purpose of the adoption of the European Charter for Regional or Minority Languages,
its main provisions, and the particularities of the object of application. The reform of the
monitoring mechanism of the Charter dated July 1, 2019 is analyzed. Special attention is paid to
the application by Ukraine of the European Charter for Regional or Minority Languages and the
problematic issues of its implementation.
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Anomauin. Ax i oOna Oinbwocmi Kpain ceimy, npobiema 3axucmy i 30epediceHHs
PeiOHANbHUX MO8 AO0 MO8 MEHUUH aKmyaubHa i 01 cyuacnoi Yxpainu. Heobxiono 3aznauumu,
WO YHIBEPCAbHI CNeYialbHi MIJICHAPOOHO-NPABOGI OOKYMEHMU 3 Yb020 NUMAanHs eiocymui. binbu
CYMmMEBUX pe3yabmamis y yitl yapuui 00csieiu cb020OHI €8PONeNichKi depaicasu nio e2idoio Padu
E€sponu. lonoena mema ii OdisnbHocmi 3 yiei npobaemu nonseac y 30epedcenHi U 3axucmi
PEeIOHANIbHUX MO8 AD0 M08 MeHuuH 6 €8poni K Hegi0 '€EMHOI CKIa0080i €8PONElCHKOI KYIbmypPHOL
cnaowuny. Auanizyroyu npasoge CMaHo8UUle CMOCOBHO 30EpPedCeHHs 1 3aXUCmy MO8 MEeHUUH
Vkpaini i 3aysaxcenus monimopuneoeux opeanieé Paou €eponu 3 ybo2o numaHHs 8i03HAUAEMO, WO
iCHYE HaeanbHa HeOOXIOHICMb CHPAMYSAMU HAYIOHAILHY NPABOMBOPHICMb HA B800CKOHANEHHS
HAYIOHAbHO20 3AKOHOOABCMBA U YCYHEHHS HeOOIKi6 ma HegiOnosioHocmel wooo €8PONECLKUX
MIHCHAPOOHO-NPABOBUX CMAHOAPMIE Y Yill yapuHi. Y cmammi po32n1i10aromecs NUMaHHs cnienpayi
mide Yrpainow ma Paodoio €eponu wooo 3axucmy ma NOnYaspu3ayii icCMmopuyHux pe2ioHanibHux
MO8 Ul MO8 MEHWIUH, W0 CNPUSE PO3BUMK) KVIbMYPHUX bazamcme ma mpaouyii €sponu. Aemop
posensdae memy yxeaneHuss €8ponelcokol xapmii pe2ioHaIbHUX M08 ab0 MO8 MEHWUH, ii OCHOBHI
nonodiceHHs ma ocobaugocmi 06'ekma 3acmocysanns. Ilpoananizoeano peghopmy mexaHizmy
MoHimopuney Xapmii 6i0 1 aunua 2019 poxy. Ocobausa ysaca npuodiisicmvcs 3Acmocy8aHHIO
Vxpainorw €eponeticokoi xapmii pe2ioHaIbHUX MO8 AO0 MO8 MEeHWUH Ma NPOOIEMHUM NUMAHHAM iT
iMniemenmayii.

Knrowuosi cnoea: Paoa €sponu, Yrpaina, pecionanvui mosu abo MO8U MeHUIUH, MOBHI
npaea, Mo6Hi cmanoapmu, 6a2amorHayioHaibHe ma 6a2amomosHe HACeneHHs.

Annomayun. Kax u 0ns OonbwuHCmea cmpan mupd, npooiema COXpameHus U 3auumol
PECUOHATILHBIX SA3bIKOG UNU SI36IKO8 MEHbUIUHCIMG AKMYAIbHA U O/ COBPEMEHHOU YKpauHbl.
Heobxooumo ommemums, 4mo YHUBEpCaibHble  CHEYUAIbHble — MEeHCOVHAPOOHO-NPABOBbLE
OOKYMEHmMbl NO 3MOMY BONpocy omcymcmeyrom. bonee cyuwecmeenHvix pe3yibmamos 6 3moil
obnacmu ceeoouss docmuenu Esponetickue 2ocyoapcmea noo seuoou Cosema Egponvl. Ocnosnas
yenb 0esamenbHOCmU Mol MeXCOYHaApPOOHOU op2aHuzayuu 6 OAaHHOU c@epe 3akiouaemcs 6
COXpaHeHuu U 3awume pPeUOHANbHLIX S3bIKO8 WU S3bIKO8 MeHbuwuncme 6 Eepone kax
HeOMmbeMaeMOl COCMAsIsIiowell e8PONelCKo20 KYIbmMypHO20 Hacieous. Auanusupys npasosoe
NON0MNCEeHUEe SA3bIKOBbIX MEHbUUHCME 8 YKpauHe U 3ameyanus MOHUmopun2oevix opeanos Cosema
Esponvt no smomy eonpocy ommeuaem, umo cywecmeyem HACMOSMENbHAsE HeoOX00UMOCHb
Hanpasumv — HAYUOHANILHOE  NPABOMEOPHECMB0  HA  COBEPUICHCMBOBAHUE  VKPAUHCKO2O
3aKOHOOAmMenbcmea U YCMPAHeHUll  HeOOCMAmKo8 U HeCOOMEEeMCmEUll  OMHOCUMENbHO
€BPONEUCKUX MeNCOYHAPOOHO-NPABOBLIX CMAHOApmos. B cmamve paccmampugaromcs 60npocul
compyonuuyecmsea Ykpaunvt u Cogsema Esponvl 6 3awjume u NONYIAPUAYUU UCTOPUYECKUX
PECUOHATILHBIX SA3bIKOG UNU SA3bIKO8 MEHbUUHCIE, Ym0 CHOCOOCMEYem pa3eumulo KyabmypHO20
boeamcmea u mpaouyuii Eeponvi. Aemop paccmampueaem yenv npunsmusi Eeponeiickoti xapmuu
PECUOHATILHBIX A3bIKOS UMY S3bIKO8 MEHbUUHCING, ee OCHOBHble MNONONCEHUs U 0COOEeHHOCmU
obvexma npumenenusi. IIpoananusuposana pegpopma mexanusma monumopunea Xapmuu om 1
urons 2019 200a. Ocoboe enumanue yoensemcs npumeHenuro Ykpaumnou Eeponeiickoti xapmuu
PECUOHATILHBIX SA3BIKOS WU A3bIKO8 MEHbULUHCIMG U NPOOIEMHBIM ONPOCAM €€ UMNIEMEHMAayulL.

Knwuesvie cnosa: Cosem Esponvl, Ykpauna, pecuonanvbHble S3bIKU ULU  A3bIKU
MEHbUIUHCME, A3bIKOBble NpAsd, A3bIKOGble CMAHOAPMbl, MHO2OHAYUOHANLHOE U MHO205A3bIYHOE
Hacenenue.

Introduction. In accordance with art. 15 of the European Charter for Regional or Minority
Languages, its Parties (25 countries) shall submit to the Secretary General of the Council of Europe
periodically reports on their policies pursuant to Part Il of this Charter (objectives and principles)
and on the measures to promote the use of regional or minority languages of Part 11l (education,
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judicial authorities, administrative bodies and government services, mass media, economic and
social life, etc.), which they undertake to apply. The main goal of it is to maintain and to develop
the Europe's cultural traditions and heritage, and on the other, to respect an inalienable and
commonly recognised right to use a regional or minority language in private and public life.
Ukraine as a state party participates in this process also. The monitoring bodies of the Council of
Europe create the conditions to monitor the implementation and facilitate the fulfilment of the
obligations of the Parties. Enforcement of the Charter is under control of a Committee of experts
which examines reports presented by the Parties. The analysis and recommendations of this body
are the basis for the necessary Recommendations by the Committee of Ministers to the Parties. This
is the purpose of the Recommendations of the Committee of Ministers of the Council of Europe on
the application of the European Charter for Regional or Minority Languages by Ukraine.

The purpose of research. The purpose of this article is to analyze the application by
Ukraine of the European Charter for Regional or Minority Languages and the problematic issues of
its implementation.

Recent literature review. In recent years, Ukrainian scientists have been paying significant
attention to the functioning of the Ukrainian language as a state language, the linguistic rights of
national minorities, the situation with national minorities in Ukraine in general. However, with rare
exceptions, attention is paid to the analysis of the problem of the formation of European language
standards for the linguistic minorities and their importance for Ukraine. The latest publications on
the proposed topic include research problems of Implementation of the European Charter for
Regional or Minority Languages by Ukraine [Tatiana Kovalova, 2018]. V. Mitsik studies the
European system of protection of the rights of linguistic minorities [V. Mitsik, 2020].

Research results. The Council of Europe was established on 5 May 1949. According to the
Statute, the aim of its activities is "to achieve a greater unity between its members for the purpose of
safeguarding and realising the ideals and principles which are their common heritage and
facilitating their economic and social progress” (Statute, art. 1). The main task of the Council of
Europe is to coordinate the laws of the member states to ensure the rules of liberal democracy,
which are set out in the Convention for the Protection of Human Rights and Fundamental Freedoms
of 4 November 1950. In addition to traditional civil and political human rights, the Council of
Europe has a mandate to promote the preservation and protection of the right to use regional or
minority languages.

The Council of Europe (CoE) consists of 47 states. Ukraine became a member of the
Council of Europe on 9 November 1995. According to the Charter of the Council of Europe, the
country is represented in all three main bodies of the Organisation: the Committee of Ministers, the
Parliamentary Assembly and the Congress of Local and Regional Authorities.

One of the main fields of Ukraine's cooperation with the Council of Europe today is the
implementation of national legislation in accordance with its standards based on the principles of
the rule of law and the whole spectrum of human rights protection. Ukraine, as a full member of this
largest European intergovernmental organisation, plays an important role in its activities. In turn,
the Council of Europe in numerous decisions of its main bodies - the Committee of Ministers, the
Parliamentary Assembly of the Council of Europe, the European Court of Human Rights, as well as
in the relevant conclusions of the Venice Commission consistently upholds territorial integrity,
sovereignty and independence of Ukraine and provides practical assistance in the process of
implementing democratic reforms. This is stated in numerous Decisions of the Council of Europe in
support of the territorial integrity and independence of Ukraine. And, for example, in the recent
announcement that the European Court of Human Rights partially accepts Ukraine’s complaint
against Russia on human rights violations in Crimea of 14 January 2021

One of the most important aspects of Ukraine's cooperation, which is home to about 120
nationalities, with the Council of Europe is the protection and promotion of regional or minority
languages.
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What is the significance of the European Charter for Regional or Minority languages
for Ukraine?

This topic is actually relevant, due to many factors. Firstly, today the problem of protection
of regional or minority languages is relevant both for Ukraine and for most countries in the world,
which due to various objective factors formed a multinational and multilingual population.
Scientists estimate that there are more than 6,000 "living languages™ in the world today, but experts
believe that if no active action is taken, half of them will have disappeared by the end of this
century.

During the history of mankind, more than 9,000 languages became "dead"”, with about 250
of which disappeared in the last 70 years. Even the languages of the once powerful states have
disappeared, for example, ancient Greek, Aramaic, Latin, Sanskrit, Assyrian, ancient Russian,
ancient Persian. According to UNESCO, the languages that have recently disappeared include:
Manks (residents of the Isle of Man), which disappeared in 1974, Asa (Aasd) in Tanzania -
disappeared in 1976, Ubykh (Turkey) - disappeared in 1992, Eyak (Alaska, USA) - disappeared in
2008 and many others.

According to the experts, a language can exist and develop successfully if at least 1 million
people speak it. There are no more than 250 of them in the world. Since less than 100,000 people,
each speak 90% of today’s languages, the prospect of their survival is considered problematic. The
Atlas of the World’s Languages in Danger, which has been published periodically by UNESCO
since 2001, states that 50 European languages are, inter alia, on the verge of extinction. Due to the
level of threat to their viability, languages in the Atlas are divided into five categories, according to
which languages can be in a state: instability, danger, serious danger, critical situation and complete
disappearance [Moseley, Christopher (ed.), 2010].

Secondly, with regard to modern Ukraine, the problem of language rights is one of the most
pressing and is hotly debated among experts, politicians, lawyers as well as among all segments of
the population. According to the State Statistics Service of Ukraine as of 1 January 2021, the
current population of Ukraine, excluding the temporarily occupied territory of the Autonomous
Republic of Crimea and the city of Sevastopol, was 41.6 million [Population, 2021], of which
almost 9 million were of other than Ukrainian nationalities. For reference, the population of
countries such as Hungary, the Czech Republic or Sweden is about 10 million people each. The
largest ethnic groups in Ukraine numbering more than 100,000 are: Russians, Belarusians,
Moldovans, Crimean Tatars, Bulgarians, Hungarians, Romanians, Poles, Jews. According to the
latest All-Ukrainian census, unfortunately, in 2001, representatives of 120 nationalities lived in
Ukraine. This situation has historically led to multilingualism in the country, which requires clear
legal settlement.

Legislation of Ukraine on languages consists of the provisions of the Constitution of
Ukraine of 1996 [Constitution, art. 10, 11, 22, 53, 119], the Declaration of the Rights of
Nationalities of Ukraine of 1991, Laws of Ukraine "On National Minorities in Ukraine" of 1992,
"On Ensuring the Functioning of the Ukrainian Language as the State Language” of 2019, "On
Ratification of the European Charter for Regional or Minority Languages” of 2003, "On
Ratification of the Council of Europe Framework Convention on National Minorities" of 1997, and
other sectoral laws of Ukraine related to language issues as well as the following international
agreements: the Framework Convention for the Protection of National Minorities of 1995 and the
European Charter for Regional or Minority Languages of 1992, which have, after ratification,
become apart of national legislation in accordance with the Constitution of Ukraine.

For the first time the European Charter for Regional or Minority Languages (ECRML) was
ratified by the Law of Ukraine No. 1350-XIV of 24 December 1999 "On Ratification of the
European Charter for Regional or Minority Languages, 1992" with many reservations. The Law
expired due to its recognition as unconstitutional in accordance with the decision of the
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Constitutional Court of Ukraine No. 9-pm /2000 of 12 July 2000. The Law of Ukraine No. 802-1VV
of 15 May 2003 “On Ratification of the European Charter for Regional or Minority Languages”
entered into force on 1 January 2006 ratified the Charter for the second time. In the Ukrainian
context, it is the languages of national minorities, which have been erroneously defined, not
regional or minority languages under the Charter. Paragraph 2 of the Law emphasises that "the
provisions of the Charter apply to the languages of the following national minorities of Ukraine:
Belarusian, Bulgarian, Gagauz, Greek, Jewish, Crimean Tatar, Moldavian, German, Polish,
Russian, Romanian, Slovak and Hungarian™ [Law of Ukraine, 2003].

Particular attention is drawn to the heated disputes and often incompetent or erroneous
opinions that appear daily in the media (newspapers, television, Internet, etc.) focused on the lately
adopted in this area Law of Ukraine No. 2704-V1I1 of 25 April 2019 "On Ensuring the Functioning
of the Ukrainian Language as the State Language". Experts and the public are particularly
concerned about whether such a law is needed, whether the law is in line with Ukraine’s
international obligations, and whether this law addresses national language interests.

The answer to the first question is positive, because until recently the Law of Ukraine "On
the Principles of State Language Policy” of 7 July 2012 remained in force (expired on 28 February
2018). The Law was primarily based on political preferences to protect the Russian language, rather
than equal protection of all existing minority languages in the state. Numerous articles devoted to
the Russian language only prove this. Despite the fact that the Russian language has been
thoroughly protected and has had legal and de facto priority over the languages of other minorities,
Russia, some Russian-speaking citizens and politicians have turned the "language war" into an
armed war: the slogan "protection of the Russian-speaking population” is used by Russia as a
pretext and justification for the occupation of certain territories in Eastern Ukraine and Crimea.

The Law of Ukraine "On Ensuring the Functioning of the Ukrainian Language as the State
Language™ is positive and meaningful. However, changes in the country and international
obligations require additional new approaches to the problem and immediate settlement of the
language issue in Ukraine, not only the official language.

For example, the issue of providing secondary education in the relevant minority languages
is problematic in the current legislation. We should note that the Law of Ukraine "On Ratification
of the European Charter for Regional or Minority Languages” establishes in Article 4 (a) the
obligation that the following paragraphs and sub-paragraphs of Articles 8 to 14 of Part 11l of the
Charter, in particular sub-paragraph "b (iv)", shall apply to each language to which the provisions of
the Charter apply in accordance with Article 2 of this Law Article 8 "Education”. Under Article 8
(b) (iv) of the ECRML, Ukraine has undertaken to provide, in particular, a quotation for possible
analysis by the reader goes as follows: “1. With regard to education, the Parties undertake, within
the territory in which such languages are used, according to the situation of each of these languages,
and without prejudice to the teaching of the official language(s) of the State: (c) (i) to make
available secondary education in the relevant regional or minority languages; or (ii) to make
available a substantial part of secondary education in the relevant regional or minority languages; or
(iii) to provide, within secondary education, for the teaching of the relevant regional or minority
languages as an integral part of the curriculum; or (iv) to apply one of the measures provided for
under (i) to (iii) above, at least to those pupils who, or where appropriate, whose families, so wish in
a number considered sufficient".

However, if we compare this international obligation with the content of Article 7
"Language of Education” of the Law of Ukraine "On Education” of 2017, paragraph 1 thereof
provides for, in particular, that persons belonging to national minorities of Ukraine are guaranteed
the right to study in communal educational institutions for pre-school and primary education, along
with the state language, in the language of their national minorities. Persons belonging to
indigenous peoples, national minorities of Ukraine, are guaranteed the right to learn their languages
in communal institutions of general secondary education or through national cultural societies.

The obvious significant difference between the ECRML obligations is to provide some
opportunity for secondary education and provide for the teaching of relevant minority languages
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within the secondary education system as part of the curriculum and the provision of the said law of
Ukraine, which guarantees the right to learn the language of the respective national minority in
communal institutions of general secondary education.

The foreign ministers of Hungary, Bulgaria, Romania and Greece in their letter to their
Ukrainian counterpart Pavel Klimkin expressed their concern under the new Law of Ukraine on
Education. Hungary has appealed to the United Nations to consider the Law on Education passed by
Ukraine, arguing that the law violates the right of national minorities to use their language. Ukraine
has its own arguments in accordance with the mandatory requirement to get education in the state
language. According to the official statistics of the Ukrainian Centre for Educational Quality
Assessment, in 2016 more than 36% of graduates of the Zakarpattia region passed an external
independent test in the Ukrainian language with a score of 1 to 3 on a scale of 12 points. These
results mean that a third of graduates do not have the opportunity to apply to higher education
institutions, as the successful completion of the Independent External Evaluation in the Ukrainian
language is a mandatory requirement for admission to higher education [Tatiana Kovalova,
2018:41].

It is an indisputable fact that the language issue has become the object of political
bargaining, especially during the election campaign, becoming a means of manipulation. The vast
majority of people unfamiliar with the provisions of the Charter easily believe in the promises of the
"fathers of politics", who can not but know the essence of the document, however, deliberately use
the situation distorting its basic provisions.

The main purpose and provisions of the ECRML

First of all, it is important to define the main goal of the ECRML. The Preamble and the
Explanatory Report to the Charter state that the Charter is aimed at protecting regional or minority
languages and promoting their development. However, this provision does not apply to linguistic
minorities, especially national minorities. The Charter does not establish any individual or
collective rights for national minorities. These terms are not used in the Charter. The Parties carry
out their policies, legislative and practical activities in relation to regional or minority languages, in
the territories where such languages are used [V. Mitsik, 2020].The main purpose of the Charter is
cultural development. "The Charter is designed to protect and promote regional or minority
languages as a threatened aspect of Europe's cultural heritage. For this reason, it not only contains a
non-discrimination clause concerning the use of these languages but also provides for measures
offering active support for them. The aim of the Charter is also, as far as reasonably possible, the
use of regional or minority languages in education and the media and to permit their use in judicial
and administrative settings, economic and social life and in cultural activities. Only in this way can
such languages be compensated, where necessary, for unfavourable conditions in the past and be
preserved and developed as a living facet of Europe’s cultural identity”. The specific scope of the
document is worth mentioning: "The Charter is designed to protect and promote regional or
minority languages as a threatened aspect of Europe's cultural heritage”, "The aim of the Charter is
also, as far as reasonably possible, the use of regional or minority languages...","in this way can
such languages be compensated, where necessary, for unfavourable conditions in the past and be
preserved and developed as a living facet of Europe’s cultural identity"[Explanatory Report, par.
10].

This is how most States Parties perceive these provisions. In Norway, for example, the Sami
language (four variations) and the Kven language (which is indeed in critical condition) are
recognised as such languages. Sami, Finnish, Meyankieli (Tornedal Finnish) are the recognised
minority languages in Sweden; Welsh, Scottish Gaelic, Irish - in Great Britain. However, given the
provisions of par. 21 of the Explanatory Report, which emphasises that the Charter does not specify
which European languages correspond to the concept of "regional or minority languages”, the list of
regional or minority languages remains largely the discretion of each Party. There are countries that
pay attention to languages that are in critical condition, as well as recognise the languages of
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neighbouring countries, which obviously are not threatened with extinction, at least in the near
future.

For example, Poland has recognised Karaite, Lem, Kashubian, Yiddish, Hebrew, Tatar,
Armenian, as well as German, Ukrainian, Belarusian, Czech, Romanian, Lithuanian, Slovak, and
Russian as minority languages. However, the only official language of Poland, according to the
Constitution, is Polish (Chapter I, Article 27). Croatia has recognised: Italian, Serbian, Hungarian,
Czech, Slovak, Ruthenian and Ukrainian. The Czech Republic declared, in conformity with the
Charter, that it regarded Slovak, Polish, German and Romani as the minority languages. The Slovak
Republic declared, in conformity with the Charter, that the “regional or minority languages” are:
Bulgarian, Croatian, Czech, German, Hungarian, Polish, Romany, Ruthenian and Ukrainian.
Interestingly, the Committee of Experts of the Charter and the Committee of Ministers of the
Council of Europe do not object, rather encourage such a widespread approach to the recognition of
minority languages, which are not in a critical state but are traditionally spoken in the country.

The issue is resolved in Ukraine in the same way. However, in the Law of Ukraine “On
Ratification of the European Charter for Regional or Minority Languages” the provisions of the
Charter apply to the languages of the following 13 national minorities (not minority languages as
stated in the Charter) of Ukraine: Belarusian, Bulgarian, Gagauz, Greek, probably Yiddish),
Crimean Tatar, Moldavian, German, Polish, Russian, Romanian, Slovak and Hungarian. It is
obvious that among the 13 mentioned languages in Ukraine, three minority languages are really
endangered for the cultural heritage of Europe - Ruthenian, Karaite and Crimean. It is interesting to
note that according to the provisions of Article 1 of the Charter, Romani and Yiddish refer to "non-
territorial languages”, "which, although traditionally used within the territory of the State, cannot be
identified with a particular area thereof". This is how these languages are defined in most European
countries.

Another document of the Council of Europe is devoted to the rights of minorities - the
Framework Convention for the Protection of National Minorities, which is often referred to together
with the European Charter. These documents are actually interrelated and complementary.
However, the former regulates language issues concerning national minorities. For example,
paragraph 1, Article 10 of the Framework Convention emphasises that “The Parties undertake to
recognise that every person belonging to a national minority has the right to use freely and without
interference his or her minority language, in private and in public, orally and in writing”. However,
paragraph 2 thereof stipulates that “In areas inhabited by persons belonging to national minorities
traditionally or substantial numbers, if those persons so request and where such a request
corresponds to a real need, the Parties shall endeavour to ensure, as far as possible, the conditions
which would make it possible to use the minority language in relations between those persons and
the administrative authorities" [Framework Convention, 1975].

The Convention, as we have determined, regulates the issues of linguistic minorities (“use of
the language of the relevant minority”), not national ones, to which a group of persons of different
nationalities may belong, but its number is smaller than the population of such an area, which uses
the language of the majority.

What is the difference between *'regional’ and "minority"* languages?

For the purposes of the Charter, Article 1 thereof defines the term "regional or minority
languages™ as "languages that are: (i) traditionally used within a given territory of a State by
nationals of that State who forma group numerically smaller than the rest of the State’s population;
and (ii) different from the official language(s) of that State; it does not include either dialects of the
official language(s) of the State or the languages of migrants".

It should be noted that the Charter does not have separate definitions of "regional
language™ and "minority language", which rises ongoing discussions and authors suggestions for the
interpretation of the phrase "regional or minority languages” with regard to the content of the
document. The authors of the Charter, in our opinion, predicted such a situation and laid down their
position in the section "Terminology used" of the Explanatory Report. The adjective "regional”
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denotes languages spoken in a limited part of the country, where they may also be spoken by the
majority of citizens.

The term "minority" refers to situations in which either the language is spoken by persons
who are not concentrated on a specific part of the territory of a State, or it is spoken by a group of
persons, which, though concentrated on part of the territory of the State, is numerically smaller than
the population of this region. Therefore, both adjectives refer to factual criteria and not to legal
notions and in any case relate to the situation in a given State (for instance, a minority language in
one State may be a majority language in another State).

It is clear that the Charter is primarily aimed at protecting regional languages. In practice,
States Parties most often recognise and protect minority languages in their declarations and
periodical national reports, and only occasionally recognise regional languages.

Monitoring mechanism under the Charter and its reform of 1 July 2019
(The reform of the monitoring mechanism of the European Charter for Regional or Minority
Languages, adopted on 28 November 2018 by the Ministers' Deputies, with a view to strengthening
it, entered into force on 1 July 2019).

The issues of monitoring mechanism functioning within the framework of the Charter are
regulated by Article 16 "Examination of reports” and Article 17 "Committee of experts”. It can be
briefly explained as follows. State Reports containing information on the implementation of the
ECRML obligations shall be submitted to the Secretary General of the Council of Europe in
accordance with Article 15 and shall be considered by the Committee of Experts established under
Avrticle 17. The Committee of Experts shall be composed of one member per Party. The members of
the Committee shall be appointed by the Committee of Ministers from a list of individuals of high
integrity and recognised competence in the matters dealt with in the Charter, who shall be
nominated by the Party concerned. Members of the Committee shall be appointed for a period of 6
years and shall be eligible for reappointed.

On the basis of these reports and the information received by the Committee of Experts, the
Committee shall prepare a report for the Committee of Ministers. This Report shall, inter alia,
contain the proposals of the Committee of Experts to the Committee of Ministers for the preparation
of the necessary recommendations to one or more of the Parties. The Committee of Ministers shall,
by unanimous vote, adopt such recommendations as binding upon the Parties. The Secretary
General of the Council of Europe shall submit to the Parliamentary Assembly a detailed biennial
report on the application of the Charter. The effectiveness of the Committee of Experts largely
depends on the fact that its reports on the implementation of each article and paragraph of the
European Charter by each State Party become public to other Parties to the Charter, and especially
to representatives and users of their linguistic minorities whose rights are protected.

The reform of the ECRML monitoring mechanism is due to the fact, that it is a living
organism that must respond to the changes that have taken place during 27 years of its existence. It
consists of the following measures:

- to adjust the monitoring cycle of the Charter by extending the report cycle to five years instead of
the current three years and introducing mid-term state performance reports, thereby allowing States
Parties to spend more time implementing and reporting on the Charter and bringing the cycles under
the Charter and Framework Convention closer together, enhancing efficiency of their
implementation, whilst following up on the recommendations for immediate action from the
previous evaluation report on the assessment of the situation with their implementation in each five-
year cycle;

- to allow the Committee of Experts to prepare and submit its report (report on the evaluation of the
situation with the implementation of the Charter by the Party) and carry out on-the-spot visits to the
country by the Committee of Ministers without receiving a subsequent periodical, cyclical report
(some countries delay their reports for several months to several years), violating the reporting
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obligations of the states, disorganising the monitoring activities of the Committee of Experts and
the Committee of Ministers of the Council of Europe;

- to enhance the accuracy of the CoE's evaluation reports through a dialogue with the State Party
within a strict timeframe so as not to hinder the relevance (for a subsequent period of 5 years) of
evaluation reports by the Committee of Experts by delaying their publication; States to fulfil their
obligations to allow the publication of the Evaluation Report of the Committee of Experts as soon
as the State Party receives final comments on it, and not after the Committee of Ministers
recommendations, which are delayed by CoE member states for some political reasons (For
example, for almost three years, Russia and Hungary did not agree on the adoption of positive
recommendations of the Council of Ministers of the Council of Europe on the implementation of
obligations under the Charter of Ukraine. Such a change makes it possible to disseminate the
conclusions of the Committee of Experts more quickly and to strengthen their expert analysis,
followed by the Political Recommendations of the Committee of Ministers of the Council of
Europe);

- to increase member turnover in the Committee of Experts by setting a limit to the number of
times a member can be appointed, in line with other monitoring bodies of the Council of Europe (it
means no more than two consecutive terms) [Strengthening the monitoring mechanism, 2019].

Each of these reforming measures has numerous benefits for the application of the ECRML.
The reform of this system should make the ECRML more transparent, more open to the public and
especially to groups interested in the existence of regional or minority languages protected by the
Charter.

Similarly, allowing the Committee of Experts to begin its evaluation without a subsequent
periodical report by the State provides for fewer violations in the Charter's monitoring cycles.
Moreover, no country will delay several years with the subsequent report after the new five-year
cycle, which in itself will allow more time for states to implement domestic policies to protect
regional or minority languages and to report on any new policies in this area.

It should also promote cooperation within the CoE through bringing the Charter and the
Framework Convention closer together which, in turn, provides a detailed picture of minority
languages and the language rights of national minorities in Europe every five years. This proposal
will also make periodical reporting more practical for States Parties to both the Charter and the
Framework Convention.

Conclusions

For more than 70 years of its existence, the Council of Europe has become a recognised
leader in the formation and development of ideas and principles of democracy, the rule of law and
human rights. It is well known that today the CoE remains the main source of standards for
European countries in the area of fundamental human rights and freedoms. Standards that are
enshrined primarily in its legally binding conventions, not only in political declarations or
decisions, are therefore binding upon the authorities of countries that have ratified them.

States becoming members of this international organisation must recognise the following
three basic principles: the principle of the rule of law, the principle of democratic pluralism and the
principle of protection of human rights and fundamental freedoms. To meet these conditions, states
need to ratify at least fundamental international legal instruments adopted within the Council of
Europe, including the European Charter for Regional or Minority Languages and the Framework
Convention for the Protection of National Minorities. These unique in international law European
conventions provide for protection of the regional or minority languages and the language rights of
persons belonging to national minorities at the European regional level.

Ukraine ratified the ECRML on 15 May 2003 and the FCNM on 9 December 1997. Ukraine
is consistently improving its national regulatory framework to regulate the protection of regional or
minority languages and to bring national legislation into line with its international obligations in
this area. However, today in Ukraine there are issues in this area that require an effective and urgent
solution.
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An important basis for resolving these issues is certainly the activities of the Council of
Europe in addressing protection of regional or minority languages to strengthen democracy, justice
and stability as well as peace in Europe, the development of international cooperation in this
important field of human rights.

This is the purpose of the Recommendations of the Committee of Ministers of the Council
of Europe to States Parties on the application of the European Charter for Regional or Minority
Languages by Ukraine. With regard to the legislative framework applicable before the adoption of
the new Law on Education evaluated in the third periodical report it is recommended that Ukraine
should take into account all the observations and recommendations of the Committee of Experts
and, as a priority:

1. adopt, for each language, a structured approach to the implementation of the undertakings under
the Charter in co-operation with the respective speakers;

2. develop and implement, for each Part Ill language, a comprehensive policy for teaching the
languages at all levels of education;

3. extend and strengthen the offer of radio and television broadcasts in the Part I11 languages;

4. ensure that the Part 111 languages can be used in practice in the field of administration;

5. promote the adoption and use of traditional and correct forms of place names in the minority
languages;

6. secure long-term financial support for cultural facilities in order to provide stability for

cultural activities in minority languages;

7. take resolute action to promote Romani in order to safeguard it [Recommendation
CM/RecChL(2018)6].

The issue of lawmaking in this area is relevant and necessary. The civilized society must
solve it properly, taking into account international standards, state interests and language needs and
rights of the population of Ukraine. These factors must be taken into account when developing and
adopting the Law on official language policy, Law on state language as well as the Law on
languages in Ukraine.
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