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Abstract. The article analyzes some urgent problems of the legal governance of scientific
research, namely the adherence to the principles of academic freedom and academic integrity, as
well as protection of the right to science. The article provides the definitions of academic freedom
and academic integrity, considers relevant international and national legal documents and case-
law. It analyzes main criteria for the free use of quotations which must be adhered to in the context
of preserving academic integrity principles and observes practical consequences of different
definitions of plagiarism by education and copyright law. The author considers the normative
content of the right to science in accordnce with International Law and highlights its importance in
times of COVID-19 pandemic. The author concludes that academic freedom, academic integrity
and right to science in general are linked to economic, social and cultural rights, especially the
right to information, freedom of thought and expression, freedom from discrimination. If a state is
not able to exert every effort to implement its positive responsibility (due diligence) regarding
human right to science, including to academic freedom, such a state must be held responsible under
customary rules of International Law. In case of violations of the principles of academic integrity
comes academic responsibility which is the competence of national governmental bodies on science
and education. The only exception is plagiarism which is copyright infringment leading to civil or
even criminal responsibility and which is the competence of national civil courts.

Key words: academic freedom, academic integrity, right to science, international law,
national law.

AHOTaUiA. ¥V cmammi npoananizosano 0eski HacanbHi npobiemu npasosoco pecynio8aHHts
chepu  HAYKOBUX OOCNIOJNHCEHb, a came OOMPUMAHHA NPUHYUNIE aKAOeMiuyHOi c80000u ma
akademiuHoi 0obpouecHocmi, a Makoxc 3abe3neuenHs npasa Ha Hayky. Y cmammi Hagoosmucs
BUBHAYEHHS] aKAOeMIYHOI c80000U ma akademiyHoi 00OpouecHoCmi, po32na0aromsbcs 8i0N0BIOHI
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MIJICHAPOOHT MA HAYIOHANbHI NPABOSI OOKYMEeHmuU ma cy008a npakmuxd. AHanizylomscs 0CHOGHI
Kpumepii 6i1bHO20 BUKOPUCMAHHS YUmam, aKux clio 0Ompumy8amucs 8 KonmeKkcmi 3a6e3neyeHms
NPUHYUNIB aKademiuHoi 000pouecHOCmi, A MAKONC PO32NA0AMbCA NPAKMUYHI HACAIOKU DIZHUX
8U3HAYeHb niaziamy, nepeddaueHux 3aKoHo0d8CMeoM Npo O0C8imy ma asmopcbke npaso. Aeémop
PO32180A€ HOPMAMUBHUL 3MIC NpA8A HA HAYKY GIONOBIOHO 00 MIJICHAPOOHO20 Npasa mda
niokpecnoe 1020 3Havenus 6 nepiood nanoemii COVID-19. Asmop npuxooums 00 BUCHOBKY, WO
akademiuna c800600a, axadeMiuHa 000poYecHiCMb I NPABO HA HAYKY 6 YIIOMY NO8 s3aHI 3
EeKOHOMIYHUMU, COYIANbHUMU MA KYIbMYPHUMU NPAAMU, 0COOAUB0 3 NpABOM Ha IHopmayiro,
60000010 OYMKU MA BUPAJNCEHHS NO215018, 80000010 610 Juckpuminayii. Axkuo Oepocasa He 6
3MO031 QOKIACMU 6CIX 3YCUb, WO0D peanizysamu 80K NO3ZUMUBHY Bi0N0GIOANbHICMb (HALEHCHY
0bayHicmyv) Wo0o NPasa IOOUHU HA HAYKY, 8 MOMY YUCII HA aKademiuHy c80000y, maxa depaicasa
NOBUHHA HeCcmuU BION0BIOAILHICIb 3a 36UYAEBUMU HOPMAMU MIJNCHAPOOHO20 npasd. Y pasi
NOpYUeHHs NPUHYUNIE AKADeMIYHOI 000pOYeCHOCHI HACMAE aKademiuHa 8iON0GI0AIbHICMb, KA €
KOMNemeHYi€0 HaylOHAIbHUX 0ePIUCABHUX OPeaHis 6 chepi HayKku ma ocgimu. €OUHUM BUHAMKOM €
niaziam, AKUl € NOPYUIeHHAM A8MOPCbKUX NpaAs, WO Npu3sooums 00 YUGiibHOI abo HAGIMb
KPUMIHATbHOL 8ION0BIOANbHOCTI, | AIKULL € KOMNEMEHYIEN HAYIOHATbHUX YUBLILHUX CYOI8.

KuiouoBi ciioBa: axademiuna ceob6o0a, akademiuHa 00OpoOYecHiCmb, NPABO HA HAVKY,
MIJICHAPOOHE NPaso, HaYioHAIbHe NPABO.

AHHOTAUMsI. B cmamve nNpoOAHAIUUPOBAHLL HEKOMOpblEe AKMYAlbHble NPOoOIEeMbl
npagoBo2o pe2yiuposanus cghepvl HAYYHLIX UCCLEO08AHUL, A UMEHHO COOn00eHUe NPUHYUNOS
akademuyeckou c80000bl U aKAdemMuyeckou 000pouecmHOCmuY, a makadce obecneuenue npasa Ha
Hayky. B cmamve npueoosmcsa onpeodenenusi axademuyeckou c80000bl U aAKAOEMUYECKOU
000poOHeCmHOCMU, PACCMAMPUBAIOMC COOMBEMCMBYIOWUE MENCOYHAPOOHbIE U HAYUOHATbHbIE
npaeogvle OOKyMeHmvl U cy0eOHas NPakmuxa. AHAIU3UPYOmMcs OCHO8Hble Kpumepuu c80000H020
UCNONL308AHUSL YUMAM, KOMOpble O0NNHCHbI COON0OAMbCL 8 KOHMeKcme 0becneyetuss NPUHYUNos
akademuueckol 000po4eCmHOCMU, A MAKXHCe PACCMAMPUBAIOMC NpAKmMudecKue Nocie0Ccmeus
PA3IUYHbIX ONpedesieHull niacuama, npedycmMomperHblX 3aKOHO0AmeNbCmeom 06 00Opazoeanuu u
aemopckom npase. Asmop paccmampugaem HOPMAMUBHOE coOepicanue npasa Ha HAYKY 6
COOMBEMCMBUL C MENCOYHAPOOHBIM NPABOM U NOOYEPKUBAEM €20 3HAYeHUEe 6 Nepuod NAHOeMuu
COVID-19. Asmop mnpuxooum K 6bl800y, umMO akademuueckas c80000d, aKaAdeMu4eckas
000pOHeCmHOCMb U NPABO HA HAYKY 6 YEIOM CBSA3AHbl C IKOHOMUYECKUMU, COYUANbHbIMU U
KVIbMYPHLIMU NPABAMU, OCOOEHHO NpABOM HA UHpopmayuto, c6006000U MbICIU U BbIPANCEHUS,
€600000U om Ouckpumunayuu. Eciu 2ocyoapcmeo He 6 COCMOAHUU COelamb ce B03MONCHOE,
Ymoobbvl peanu306amsv C6010 NOZUMUBHYIO OMEEMCMBEHHOCMb (OOAHCHYIO OCMOMPUMETbHOCb)
KacamenbHo npaséa 4Yeioeeka HA HAYKY, 6 MOM Yuclie HA aKademMuyecKkylo c600600y, maxoe
20Cy0apcmeo  OONIHCHO HeCmu OmEemCcmeeHHOCHb 36 COOMEEMCMEUU ¢ OObIYHLIMU HOPMAMU
MeAHCOYHAPOOHO20 npaesa. B ciyuae nHapywienus npuHyunog axademuueckol 006ponopsoouHoCmu
Hacmynaem  aKkaoemMuueckas — OMmMEemCmEeHHOCMb,  KOMOpAs — A6ISAemcs — KoMHnemeHyuel
HAYUOHANbHLIX 20CYOAPCMBEHHbIX Op2aHo8 6 cghepe Hayku u obpazosanus. Eouncmeennvim
UCKIIOUeHUEeM SI8NAemCsl NAA2Uuam, KOmopblil A6IAemcs HapyueHuem asmopcKux npas, npueooum K
SPAJNCOAHCKOU UMY  0adice  Y2ON0BHOU OMBEMCMBEHHOCMU, U  6X00Um 8 KOMNEMeHYUIo
HAYUOHANbHBIX 2PANHCOAHCKUX CYO08.

KuroueBble cjioBa: akademuueckas c60b600a, akademuieckas 000poYecmHOCmb, Npaso Ha
HAYKY, MeNCOYHAPOOHOE NPABo, HAYUOHATbHOE NPABO.

Introduction. To make a thorough scientific research in International Law is not an easy
task as it may seem from the first glance. One has to operate relevant international legal
methodology, i.e. to use different scientific methods in a proper way; to apply the basic principles
of academic integrity; to understand the general structure of scientific paper and to know how to
publish the results of scientific research; to make a practical application of the scientific results
ensuring the integration of science and industry production (business); to understand the features of
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the legal regulation of scientific activity in Ukraine and other countries; to be able to integrate one’s
own scientific results into the world and European research areas, in particular in the sphere of
International Law.

Ukraine is at the stage of reforming the scientific activity sector, not least thanks to the
provisions of the Association Agreement with the European Union (Articles 374-377) [Association
Agreement, 2014]. Some important results have already been achieved, e.g. the creation of National
Research Foundation of Ukraine which provides grant support for scientific research in the fields of
natural, technical, social and human sciences; state certification of scientific activities of
universities and research institutions; introduction of scientific degree ‘Philosophy Doctor’ (PhD)
that is the generally recognized in the world scientific community; more stringent requirements for
awarding the academic titles, etc. Meanwhile, many problems still remain unsettled, among them —
the overall negligence of the academic integrity in scientific legal research, infringements of
academic freedom, incomprehension of the importance to integrate the Ukrainian science in general
and internationl legal research in particular into the world and European research areas, etc. These
problems can be better understood and delt with if Ukrainian scientists and governmental
authorities be aware of the legal consequences for violations of the academic freedom or academic
integrity principles as well as legal consequences for enfringments of the human right to science.

The purpose of the research is to analyze some urgent problems of the legal governance of
scientific research, namely the adherence to the principles of academic freedom and academic
integrity, as well as to determine the place of the right to science in International Law.

Recent literature review. The issues of legal governance of academic freedom and the right
to science have been duly elaborated in academic literature. Academic freedom was highlighted in
Ukrainian scientific literature (Davydova N., Maslova N., Mokliak V., Gerciuk M.), but mainly
from the pedagogical and philosophical stanpoints. The works of some foreign authors (Vrielink J.,
Lemmens P., Parmentier S., Beiter K.D., Karran T., Appiagyei-Atua K., Parmar S.) may be
appraised for the thorough analysis of international legal documents and judicial practice in this
regard. Scientific papers of such foreign authors as Barham K., Hubert A.-M., Mancisidor M.,
Shaver L., Porsdam Manna S., Dondersd Y., Mitchelle C., Bradleyf V., Choug M., Mannh M.,
Churchg G. and Porsdamk H. are referred to in this article within the context of the right to science.
Meanwhile, Ukrainian authors didn’t pay enough attention to this question. The issue of the legal
governance of academic integrity received proper consideration neither in Ukrainian nor in foreign
scholars’ papers. The author of this article analyzes mainly national and international legal acts on
education and copyright as well as reports of some international organizations related to the issue.

Main research results. Academic freedom is the fundamental value of any democratic
society. Academic freedom includes the liberty of individuals to express freely opinions about the
institution or system in which they work, to fulfil their functions without discrimination or fear of
repression by the State or any other actor, to participate in professional or representative academic
bodies, and to enjoy all the internationally recognized human rights applicable to other individuals
in the same jurisdiction [General Assembly, 2020: 6]. Academic freedom comprises individual and
institutional rights, and entails various obligations for the public authorities [Vrielink J., Lemmens
P., Parmentier S., 2011: 138], since it extends not only to members of the academic community but
also to educational institutions [Human Rights Watch, 2005: 14] and may be properly implemented
with the help of governmental assistance. Academic freedom is protected by Article 54 of the
Ukrainian Constitution [Koucmumyyis Yxpainu, 1996] and the Law of Ukraine ‘On Higher
Education’ (Articles 1, 2, 57) [3axon Yrpainu “Ilpo euwy ocsimy”’, 2014].

Under Article 15 of the International Covenant on Economic, Social and Cultural Rights, the
States Parties undertake to respect the freedom indispensable for scientific research and creative
activity [International Covenant on Economic, Social and Cultural Rights, 1966]. On April 30,
2020, the UN Committee on Economic, Social and Cultural Rights issued Comment No. 25 on
science and economic, social and cultural rights where underlined that freedom of research includes
the following dimensions: protection of researchers from undue influence on their independent
judgment; the possibility for researchers to set up autonomous research institutions and to define the
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aims and objectives of the research and the methods to be adopted; the freedom of researchers to
freely and openly question the ethical value of certain projects and the right to withdraw from those
projects if their conscience so dictates; the freedom of researchers to cooperate with other
researchers, both nationally and internationally; and the sharing of scientific data and analysis with
policymakers, and with the public wherever possible [Committee on Economic, Social and Cultural
Rights, 2020: 9]. Although UNESCO Recommendation concerning the Status of Higher-Education
Teaching Personnel is not an international instrument on academic freedom, guaranteeing academic
freedom in higher education is a fundamental concern of the document [Beiter K.D., Karran T.,
Appiagyei-Atua K., 2016: 268]. The UN Human Rights Council addressed academic freedom
through its jurisprudence under Article 19 of the International Covenant on Civil and Political
Rights (i.e. right to hold opinions and freedom of expression) in the cases of Faurisson v. France
and Adimayo M. Aduayom et al v. Togo [Parmar S., 2019].

On the European level, Article 13 of the Charter of Fundamental Rights of the European
Union explicitly provides that academic freedom shall be protected [Charter of Fundamental Rights
of the European Union, 2000]. Article 10 of the European Convention on Human Rights stipulates
that everyone has the right to freedom of expression which includes freedom to hold opinions and to
receive and impart information without interference by public authority and regardless of frontiers
[European Convention on Human Rights, 1950]. This right may be subject only to such restrictions
which are prescribed by law, necessary in a democratic society and proportional. The European
Court on Human Rights (hereinafter — ECHR) has underlined the importance of academic freedom
in line with Article 10 in a number of its cases, e.g. Sorgu¢ v. Turkey, Sapan v. Turkey, Aksu v.
Turkey Hertel v. Switzerland, Mustafa Erdogan and Others v. Turkey etc. [Research Division of the
European Court of Human Rights, 2011: 35-37]. In the latter case, the ECHR expressed its opinion
that the academic freedom in research should guarantee freedom of expression and of action,
freedom to disseminate information and freedom to conduct research and distribute knowledge and
truth without restriction [European Court of Human Rights, 2014]. It made an important conclusion
that academics’ freedom grants the sientists a right to express freely their views and opinions, even
if controversial or unpopular, in the areas of their research, professional expertise and competence
[European Court of Human Rights, 2014]. In its judgemnt in the case of Sorgu¢ v. Turkey the Court
stressed that Article 10 ‘comprises the academics’ freedom to express freely their opinion about the
institution or system in which they work’ [European Court of Human Rights, 2009].

The right to academic freedom of the author of this article has been infringed for several
times in the context of scientific discussion on the legal status of LGBTIQ people. A paper
providing solely some medical data on sexual orientation and gender identity as well as
deliberations upon the nature of the prohibited grounds for discrimination was not admitted for
publication in a prominent scientific journal because, as its editor in chief put it, the paper ‘didn’t
reflect the opinion of the majority of the population’, though that statement contradicted the results
of the sociological surveys available at that time. Besides, the author was not allowed to take part in
the discussion on those issues at a popular channel. These facts testify that scientific deliberations
on some contradictory issues of International Law, in particular human rights law, or as the ECHR
described them — ‘controversial’ issues, are not welcome in some academic environment and that
there is still censorship in Ukraine which is prohibited by Article 15 of our Constitution.

Another important question is academic integrity. Academic integrity is the commitment to
and demonstration of honest and moral behavior in an academic setting [University of North
Carolina at Chapel Hill]. According to the Law of Ukraine ‘On Higher Education’, academic
integrity is a set of ethical principles and rules, which should guide participants during the
educational process and scientific activities in order to ensure confidence in learning outcomes and /
or scientific achievements (Article 1) [3axon Vkpainu “Ilpo euwyy ocsimy”, 2014]. These principles
are responsibility, trust, impartiality, respect for the person, their honor and dignity, respect for
diversity of thoughts, honesty, transparency, equality and non-discrimination, justice, tolerance,
truthfulness, etc. [Institute of International Rlations]. Academic integrity deals with such questions
as adherence to the rules for direct and indirect quotations, as well as designing the list of
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references. There are various forms of the violations of academic integrity (such as plagiarism, self-
plagiarism, fabrication, falsification, deception, bribery, etc.) which must lead to the academic
responsibility (Article 42 of the Law of Ukraine ‘On Education’) [3axon Vkpainu “Ilpo oceimy”,
2017]. Regulatory governance of the academic integrity in Ukraine consists of the Laws of Ukraine
‘On Education’; ‘On Scientific and Scientific-Technical Activities’, ‘On Higher Education’, ‘On
Professional Education’, ‘On General Secondary Education’, ‘On Preschool Education’, ‘On
Extracurricular Education’; regulations of the Cabinet of Ministers of Ukraine, central executive
bodies; statutes and other internal regulations (codes of conduct, ethical codes, rules of procedure
on violations of academic integrity, etc.) of educational and research institutions.

The main criteria for the free use of quotations in accordance with Ukrainian, European and
International Law are: (1) public access (publication), (2) reference to the author and source, (3) fair
use to the extent justified by the intended purpose. Thus, copyright regulations relating to
quotations are contained in the Civil Code of Ukraine (Article 444), Law of Ukraine ‘On Copyright
and Related Rights’, Criminal Code of Ukraine (Article 176) and other regulatory legal acts.
According to the Law ‘On Copyright and Related Rights’, a quotation must be used by other
persons with a mandatory reference to the author and the source of the quotation (Article 1) [3axon
Vrpainu “Ilpo asmopcwvke npaso i cymixcni npasa’”, 1994]. Without the consent of the author (or
other copyright holder), but with the obligatory indication of the author’s name and the source, it is
allowed to use of quotations from published works to the extent required by the specific purpose if
such usage is determined by the polemical, scientific or informational nature of the work to which
the quotations are included (Article 21) [3axon Vkpainu “Ilpo asmopcwvke npaso i cymiocni npasa”,
1994].

According to Article 10 of the Berne Convention for the Protection of Literary and Artistic
Works, it shall be permissible to make quotations from a work which has already been lawfully
made available to the public, provided that their making is compatible with fair practice, and their
extent does not exceed that justified by the purpose [Berne Convention, 1979]. According to Article
5 of the Directive 2001/29/EC of the European Parliament and of the Council on the Harmonisation
of Certain Aspects of Copyright and Related Rights in the Information Society, quotations for
purposes such as criticism or review, provided that they relate to a work or other subject-matter
which has already been lawfully made available to the public, that, unless this turns out to be
impossible, the source, including the author’s name, is indicated, and that their use is in accordance
with fair practice, and to the extent required by the specific purpose [Directive 2001/29/EC, 2001].

One of the most urgent and pressing issues relating to academic integrity is plagiarism. There
is a difference in the title and definition of plagiarism in the Laws of Ukraine ‘On Higher
Education” and ‘On Copyright and Related Rights’ which has already caused some legal collisions
and problems for judicial practice. Law ‘On Higher Education’ in Article 6 stipulates that
‘academic plagiarism’ is publication (in part or in full) of scientific results obtained by others as the
results of their own research and / or reproduction of texts published by other authors without
indication of authorship [3axon Vkpainu “Ilpo euwy oceimy”, 2014]. Meanwhile, Law ‘On
Copyright and Related Rights’ in Article 50 provides: ‘plagiarism’ is the publication, in whole or in
part, of another’s work under the name of a person who is not the author of this work [3axon
Vikpainu “Ilpo asmopcoke npaso i cymiocni npasa”’, 1994]. The Ministry of Education and Science
tried to explain the difference in its Letter No. 1/9-650 of 23 October 2018. Academic plagiarism is
regarded as a violation of the ethical norms of the academic community which leads to academic
responsibility, and copyright infringement — as an offense for which liability is established by the
Civil Code [Minicmepcmeo oceimu i nayxu Yxpainu, 2018]. Publishing the results obtained by
others under one’s own authorship with the permission of these persons is not a copyright
infringement, but is an academic plagiarism [Minicmepcmeo oceimu i nayxu Yxpainu, 2018].
Copyright has a limited validity period: after the expiration date, the work may be used without the
consent of the authors or their successors and without payment of appropriate remuneration, but this
does not eliminate the need to refer to the authors during direct or indirect quotations
[Minicmepcmeo oceimu i nayku Yxpainu, 2018]. In other words, there are different practical
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consequences of these various definitions of plagiarism in accordance with education and copyright
law: in the first case comes academic responsibility (which is the competence of the Ministry and
other educational and scientific bodies), and in the second case comes civil or even criminal
responsibility (which is the competence of the court).

Academic plagiarism became the subject matter of the ECHR case-law. In 2014, the Court
rendered its judgment in the case of Hasan Yazici v. Turkey. This case was lodged with the Court by
a Turkish national, Mr Hasan Yazic1 against Turkey. In 1981, a well-known journalist published an
article in the daily newspaper ‘Cumhuriyet’ in which he drew attention to the similarities between
the books ‘Mother’s Book’, written by Professor Dr I.D., and that of Dr Benjamin Spock
entitled ‘Baby and Childcare’ [European Court of Human Rights, 2014]. In 1998, the applicant,
acting as the head of the Ethics Committee of the Turkish Academy of Sciences, submitted a report
in which tried to attract attention to the fact that Professor Dr 1.D. had committed plagiarism in his
‘Mother’s Book’ and asked the Council of the Academy of Sciences to take various actions in this
regard, however, no action was taken [European Court of Human Rights, 2014]. After that,
Professor Dr 1.D. brought a number of civil actions for compensation against the applicant before
Turkish courts of first instance, then —appellation and cassation courts stating that Mr Hasan
Yazict’s assertions constituted a breach of his personality rights; and the Turkish courts ordered the
applicant to pay compensation to Professor Dr I.D. [European Court of Human Rights, 2014]. The
ECHR, inter alia, decided that there had been an unjustified interference with Mr Yazici’s freedom
of expression in breach of Article 10 of the Convention.

Although human rights bodies do not usually refer to the right to science, its normative
content is vague and underdeveloped [Barham K. and Hubert A.-M., 2016], has to be clarified and
better specified [Mancisidor M., 2015: 1], it is enshrined in main human rights treaties, such as:
International Covenant on Economic, Social and Cultural Rights (Article 15), Charter of
Fundamental Rights of the European Union (Article 13), Additional Protocol to the American
Convention on Human Rights in the Area of Economic, Social and Cultural Rights (Article 14),
Arab Charter on Human Rights (Article 42), Protocol on the Rights of Women in Africa of the
African Charter on Human and Peoples’ Rights (Article 12(2)). The right is also provided in Article
27 of the Universal Declaration on Human Rights which has gained a customary nature. The right
of individuals to science and the obligation of states to cooperate in science are enshrined in several
‘soft law’ instruments, e.g. UN Declaration on the Use of Scientific and Technological Progress in
the Interests of Peace and for the Benefit of Mankind, Universal Declaration on the Human Genome
and Human Rights, UNESCO Declaration on Science and the Use of Scientific Knowledge,
International Declaration on Human Genetic Data, Universal Declaration on Bioethics and Human
Rights, Venice Statement on the Right to Enjoy the Benefits of Scientific Progress and its
Applications, UNESCO Recommendation on Science and Scientific Researchers. The right to
science is protected by Article 54 of the Ukrainian Constitution [Koncmumyyis Yxpainu, 1996].

Under Avrticle 15 of the International Covenant on Economic, Social and Cultural Rights, the
States Parties recognize the right of everyone to enjoy the benefits of scientific progress and its
applications and to benefit from the protection of the moral and material interests resulting from any
scientific production of which he or she is the author; they also commit to achieve the full
realization of this right by the conservation, development and diffusion of science; to undertake to
respect the freedom indispensable for scientific research and creative activity; to recognize the
benefits to be derived from the encouragement and development of international contacts and co-
operation in the scientific field [International Covenant on Economic, Social and Cultural Rights,
1966].

The 2012 Report of the Special Rapporteur in the field of cultural rights on the right to enjoy
the benefits of scientific progress and its applications envisages that the normative content of the
right to benefit from scientific progress and its applications includes: (a) access to the benefits of
science by everyone, without discrimination; (b) opportunities for all to contribute to the scientific
enterprise and freedom indispensable for scientific research; (c) participation of individuals and
communities in decision-making; and (d) an enabling environment fostering the conservation,
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development and diffusion of science and technology [Human Rights Council, 2012: 9]. Several
key human rights concepts are essential in the interpretation of the right to science, namely: non-
discrimination, progressive realization, minimum core obligations, direct and horizontal application,
the duties to respect, protect, and fulfil [Shaver L., 2010: 167]. Minimal obligations of states also
include prevention of harmful effects of science and technology [Porsdam Manna S. et al., 2018:
10821]. States have to take measures in order to prevent and eliminate the adverse and uncertain
consequences of scientific research. For this purpose they are encouraged to use such tools as public
participation, risk assessment, risk management, risk communication, environmental impact
assessment, precautionary principle, responsibility and liability for dangerous scientific human
activity. Many environmental treaties contain such states’ obligations, for example, on climate
change, ozone protection, GMOs, gene editing, biodiversity, geoengineering, etc. The right to
science can be enjoyed individually and collectively [UNESCO, 2009: 16]. The right to science may
be subject to some limitations which must pursue a legitimate aim, be compatible with the nature of
this right, be proportional and strictly necessary for the promotion of general welfare in a
democratic society [Human Rights Council, 2012: 12].

The right of everyone to enjoy the benefits of scientific progress and its applications became
very urgent in times of the COVID-19 pandemic, when scientific community tries to understand the
nature of a new virus and find out vaccines to counter it. Thus, this right is closely linked to the
right to health enshrined in a number of international human rights treaties. The question is two-
fold: (1) everyone has a right to access to objective and valid scientific information regarding the
source of the coronavirus, its pathogenesis, methods of treatment, duration of immune protection,
genetic predisposition to infection and complications, the mortality caused by it, the effectiveness
and side effects of the vaccines, etc.; (2) everyone has a right to access to medical treatment in case
of infection, including anti-COVID vaccines developed by scientific community, without
discrimination. Meanwhile, a right to access to medical treatment should be ensured with due regard
to some basic ethical and legal standards governing scientific biomedical research, such as the right
to free and informed consent as well as the right to refuse and withdraw from any healthcare
procedures which are not scientifically grounded, as provided by the Oviedo Convention on Human
Rights and Biomedicine and its additional protocols. In academic literature devoted to the
relationship between COVID-19 and International Law, experts discuss the need to apply the
precautionary principle to current situation with quarantines, lockdowns, in other words, restrictions
posed by governments on human rights, as well as to the compulsory vaccination. The essence of
the principle is as follows: if there is reason to believe that a particular technology, product or
activity can harm the environment or human health and there is scientific uncertainty regarding the
nature and extent of such damage and possible risks, measures to prevent such damage are
necessary and fully justified [Raffensperger C. and Barret K., 2001]. Due to scientific uncertainty
regarding the source of the coronavirus, its pathogenesis, methods of treatment, duration of immune
protection, genetic predisposition to infection and complications, the mortality caused by it,
restrictions posed by governments on human rights, in particular right to assembly and free
movement, may be justified. At the same time, due to uncertainty regarding the effectiveness and
side effects of the anti-COVID vaccines a right to refuse immunization must be preserved to
everyone. Furthermore, another important problem arises: a right to enjoy the benefits of scientific
progress may collide with a right to benefit from the protection of the moral and material interests
resulting from any scientific production, i.e. right of population to access to vaccines contradicts the
rights of scientific community to protect intellectual property rights regarding such vaccines.
International Law provides some solution to the problem in the form of compulsory licensing
(Article 31bis of the TRIPS Agreement).

Conclusions. The right to science is enshrined in a number of international treaties and ‘soft
law’ instruments. It comprises access to the benefits of science by everyone, without discrimination;
freedom indispensable for scientific research; participation of individuals and communities in
decision-making; an enabling environment fostering the conservation, development and diffusion of
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science and technology; prevention of harmful effects of science and technology, including by the
application of the precautionary principle.

The right to academic freedom the integral part of the right to science and also protected by
International Law. Academic freedom has become the subject matter of the human rights bodies’
case-law. It comprises the protection of researchers from undue influence on their independent
judgment; the possibility for researchers to set up autonomous research institutions and to define the
aims and objectives of the research and the methods to be adopted; the freedom of researchers to
cooperate with other researchers, both nationally and internationally, etc.

Academic freedom and the right to science are linked to some economic, social and cultural
rights, especially the right to information, freedom of thought and expression, freedom from
discrimination, etc. These rights are protected by Ukrainian legislation. In order to ensure human
rights to science, including to academic freedom, a state has to fulfil some positive and negative
obligations. If it is not able to exert every effort to implement its positive responsibility, or due
diligence, such a state must be held responsible under customary rules of International Law.
Concerning Ukraine, one may assert that the integration of national science into the world and
European research area is an integral part of its obligations under human rights treaties as well as
the EU Association Agreement.

Academic integrity is an inalienable part of the right to science which envisages obligations
for scientists and is provided mainly by national legal acts on education and copyright protection.
Some basic rules for quotations, though, are prescribed by international intellectual property law.
Besides, academic plagiarism became the subject matter of the ECHR case-law. In case of
violations of the principles of academic integrity comes academic responsibility, e.g. refusal to
award or deprivation of the awarded scientific degree or an academic title, which is the competence
of national educational and scientific governmental bodies. The only exception is plagiarism which
is copyright infringment leading to civil or even criminal responsibility and which is the
competence of national civil courts.
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