Axmyanvni npobaemu MidxcHapoorux sionocus. Bunyck 145. 2020.

VK 341.171

DYNAMICS OF IMPLEMENTATION OF THE ASSOCIATION
AGREEMENT BETWEEN UKRAINE AND THE EU: PROSPECTS AND
NEW CHALLENGES

JTUHAMIKA IMIUIEMEHTALII YTOJAM MPO ACOLIALIIIO YKPATHHU 3
€C: IEPCNEKTHUBHU TA HOBI BUKJIUKH

JANHAMUKA UMIVIEMEHTALIMU COIJIAIHEHUA Ob ACCOLUALIUU
YKPAHUHBI C EC: IEPCIIEKTHUBbBI U HOBBIE BbI3OBbI

Berezovska .
Candidate of Legal Sciences, Senior Research Associate of the research department of the Institute of International
Relations of Taras Shevchenko National University of Kyiv. Berezovska.iir@gmail.com

bepe3oscbka L. A.
Kannuaar 1opuandHux HayK, CTapIIiid HAYKOBHM CIIBPOOITHHK HAYKOBO-TOCIiAHOI YaCTHHU [HCTUTYTY MiXKHApOIHUX
BigHocuH KHiBChKOro HaIllioHaJapHOrO YHiBepcuTeTy iMeHi Tapaca Illesuenka. Berezovska.iir@gmail.com

bepe3osckas U. A.
Kangupar ropunuyeckux HayK, CTapIIMA HAyYHBIH COTPYAHHK HAy4HO-UCCIEAOBaTeNbckoil yacth HMHcTuTyTa
MEXJIYHapOJIHbIX  OTHOIIeHWH KueBckoro HalMOHanbHOTO  yHHBepcuTeTa wuMeHH Tapaca  IlleBuenko.
Berezovska.iir@gmail.com

Abstract. The entry into force of the Association Agreement with the European Union was a
fateful event for the contemporary history of Ukraine. Currently, both components of the
association: political one, which consists in spreading European values to Ukraine, and economic
one, which involves Ukraine's integration into the EU internal market in exchange for legislation
approximation, are without exaggeration fundamental factors for further development of Ukraine.

The results of the previous years of the Association Agreement implementation testify to both
significant achievements and a number of problems in Ukraine's fulfillment of its association with
the EU *“*homework’. The article is devoted to the analysis of dynamics and the recent trends in the
process of the Agreement implementation.

As a result of the political changes that took place in Ukraine in 2019, including the election
of a new president, parliament and government, European integration work on the implementation
of the Association Agreement began in the new conditions.

The improvement of the national institutional mechanism designed to ensure Dbetter
coordination of work on the implementation of the Agreement between the competent authorities is
among the positive trends in the process of its implementation. The fundamental legal principles
and basic directions of work on Agreement updating are analyzed. It is proved that the prospect of
updating has become an effective impetus to improve implementation processes. By initiating such
an update, in order to strengthen its position in the negotiations with the EU, the Ukrainian side is
forced to objectively assess the effectiveness of the Agreement implementation in certain areas and
to intensify the completion of processes that are significantly behind.

A new challenge in the process of implementing the Association Agreement was the
emergence of the pandemic factor in 2020. The introduction of national quarantine and the
incidence rate have significantly shifted priorities and affected European integration processes,
both within Ukraine and at the EU level.

At the same time, it was stressed that the situation to ensure the Rule of law, in particular, the
fight against corruption is the main challenge not only to obligations fulfillment under the
agreement, but also to the entire European integration policy of Ukraine. It is noted that the
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decision of the Constitutional Court of Ukraine to repeal a significant part of anti-corruption
legislation threatens the further integration of Ukraine with the EU.

It was stressed that the future of not only Ukraine but also the region as a whole depends on
whether the Association Agreement with the European Union will continue to serve as a
transformational force capable of overcoming the weakness of the Rule of law within the country.

Keywords: European Union, Association Agreement, implementation of association
agreement, legislation approximation, rule of law, anti-corruption policy.

AHoranisa. Habpanns yunnocmi Yeooor npo acoyiayito 3 €8p0ocoio3om cmano 001eHOCHOIO
nooiero 015 Ho8imHbOI icmopii Ykpainu. Ha cbocooni 06uosi cknadosi acoyiayii: noaimuuna, wo
nojsiecae 8 nowlupeHui Ha YKpainy €8poneucbKux yiHHOCmel, ma eKOHOMIuHA, wo nepedbayac
inmeepayito Ykpainu 0o enympiunbozco punky €C 6 0OMiH Ha HAOAUIICEHHS 3aKOHO0A8Cmea, be3
nepebinbuleH s € 0CHOBONONIONCHUMU YUHHUKAMU OISl NOOAIbUL020 PO36UMKY YKpaiHu.

Pesynomamu nonepeounix pokie imniemenmayii Yeoou npo acoyiayio ceiouame sK Npo
gazomi 3000ymKu, Mmax i Npo HU3KY npodrem y 6ukomauHi Yxpainoio ceoeo *‘Oomawunbozo
3ae0anna’ acoyiayii 3 €C. Cmammio npucesaueHo aumanizy OUHAMIKYU ma OCMAHHIX MeHOeHYyill 8
npoyeci imniemenmayii ¥Y200u npo acoyiayiro.

Buacnioox nonimuunux 3min, wo 6iooyauca 6 Ykpaini ¢ 2019 poyi, exitouno 3 00paHHaM
HOB8020 Npe3udeHma, napramenmy ma ypaoy, €spoinmezpayiina poooma 3 imniemenmayii ¥Yeoou
npo acoyiayiro nouana 30IUCHIOBAMUCS 8 HOBUX YMOBAX.

Cepeo nosumusHux meHOeHyill npoyecy imniemeHmayii yeoou 6i03HAYeHO 600CKOHALEHHS
HAYiOHAIbHO20 THCMUMYYIUHO20 MEeXAHI3MY, NOKIUKAHe 3abe3nedumu Kpauwyy KoopouHayiro pooomu
3 BUKOHAHHSL Y200U MIidC KOMhemeHmHumu opeanamu. Ilpoananizoeano npagosi 3acaou ma 0CHOGHI
Hanpamku pobomu 3 onosieHHs y2oou. Ilpu ybomy 006edeHo, uo nepcnekmuea OHOBIeHHs cmaid
0i€8UM CIMUMYTIOM 00 BOOCKOHANIEHHS Npoyecie imniemenmayii. Iniyiolouu maxke OHOGNIEHHs.
VKPAiHCbKa CMOpOoHa 071 3MIYHeHHs c80ix no3uyiti Ha nepezosopax 3 €C smyuiena 06’ €KmueHo
OYiHUMU epekmuHicmb BUKOHAHHS Y200U 3a OKpeMUMU chepamu ma aKmueizyeamu 3a6epuleHns
npoyecis, no AKUM € Cymmeae 8i0CmMasanHs.

Hoeum suxnuxom 6 npoyeci imniemenmayii Yeoou npo acoyiayito cmana nosasa ¢ 2020 poyi
Gaxmopy nandemii. 3anpoeaddiceHHs HAYIOHANLHO20 KAPAHMUHY mMa pIiCm 3aX80pPH8aHOCHII
ICMOMHUM YUHOM 3MICMUIU Npiopumemu ma GNIUHYIU HA €8POIHMeZPayitiHi npoyecu, K 8
cepeouni Yxpainu, max i Ha pieni €6pocoro3y.

Ilopao 3 yum niokpecieHo, WO OCHOBHUM BUKIUKOM He Juule BUKOHAHHIO 30008 a3aHb 34
Y2000, a U 6cill espoinmecpayiuniti noaimuyi Ykpainu cmana cumyayis iz 3a0e3neueHHsIM
gepxoseHcmea npasa, 30Kpema, 6opomvbol0 3 Kopynyielo. Bio3naueno, wo nputinamms
Koucmumyyitinum — cyoom  Vrpainu  piwenns  wo0o  cracy8amHs — 6a2oMoi  4acmuuu
AHMUKOPYNYINIHO20 3AKOHO0A8CMBA CIMABUMb NI 3a2po3y nooanvuly inmezpayiio Yrpainu 3 €C.

Iliokpecneno, wo maiibymue He nuwe Ykpainu, a ti 6cb020 pe2ioHy 3anedxcums i0 moeo, yu
npooosxcums Yeo0a npo acoyiayito 3 €8pocor030M CAyHCUMU  MPAHCHOPMAYIUHOI0 CUTOIO,
30amHOI0 NOOOAAMU CLAOKICMb OCHO8 86PX0BEHCMBA NPABA BCEPEeOUHI KPAiHU.

Kniouosi cnosa: €sponeiicokuii coio3, yeoda npo acoyiayiio, iMHieMeHmayis yeoou npo
acoyiayiro, HAOIUNHCEHHSA 3AKOHO0ABCNEA, BEPXOBEHCMBO NPABA, AHMUKOPYNYIIHA NOJIIMUKA.

AHHOTauusl. Bcmynnenus 6 cuny Coenawenus o6 accoyuayuu c Eepocorwsom cmano
CYObOOHOCHBLIM cobbimuem 01 Hoseuweli ucmopuu Ykpaunwl. Ha ceco0us obe cocmasnaoujue
accoyuayuu: NOIUMUYECKAs, BKIOYAAWAA pACNpOCmpaneHue Ha  YKpauHy e8ponericKux
yenHocmeu, U IKOHOMUYECKAs, NPeOyCMampusaowas unmezpayuio Yxpaunvl 60 6HYmMpeHHUll
poinok EC 6 obmen mHa cOnudxcenue 3akoHooamenvbcmeda, 0e3 npeyeeruyeHus AGIAI0MmCs
ocHosonoaazawumMu  akmopamu 01a  OanbHetwezco pazeumus  Ykpauuwl. Pesynbmamol
npeovioywux nem umniemenmayuu Coenawenus o6 accoyuayuu ceudemeIbcmeayom Kaxk o
8ECOMbBIX OOCMUIICEHUAX, MAK U O psAde Npobiem 6 GblNOIHeHUU YKpauHou c80e20 «00oMAauHe20
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3adanusny accoyuayuu ¢ EC. Cmamvs nocesiujena ananiusy OUHAMUKU U NOCLEOHUX MeHOeHYUll 8
npoyecce umniemenmayuu CA.

Bcrneocmeue nonumuueckux uzmenenuil, npouzoweowux 8 Yrkpaumne 6 2019 200y, exnouas
usbpanuee H08020 Npe3UdeHma, naprameHma u npasumenbCmed, espouHme2payuorHas paboma no
umniemenmayuu Coznawienus 06 accoyuayuy Havaia OCyuwecmeisimscs 6 HOBbIX YCI0BUSX.

Cpeou nonosxcumenbHvlx MeHOEHYUll Npoyecca UMNIEMEeHMAayuu CONAUWEHUS OMMeUeHO
VCOBEPULEHCMBOBANHUE HAYUOHATLHO20 UHCTMUMYYUOHATLHO2O MeXaHusmda, HanpaeieHHoe Ha
Vayuulenue KoopouHayuu pabomel NO BbINOJIHEHUIO CONAUIeHUS MeHcOy KOMNemeHmHbIMU
opeanamu.

IIpoananusuposanvl npagosvie 0CHOBbL U OCHOBHbBIE HANPABLEHUS 0OHOBNEHUs CO2LAULCHUS.
Ilpu smom Ookazano, umo nepcnekmueéa O0OHOBNeHUs CMala OeUCMBeHHbIM CMUMYIOM K
COBEPUIEHCMBOBANHUIO NPOYecco8 umniemenmayuu. HMuuyuupys maxoe 00OHO81eHUe VKPAUHCKAA
CMOpoHa OJisl YKpenneHus ceoux no3uyuil Ha nepezosopax ¢ EC evinyscoena 00beKmusHo oyeHums
ahpexmuenocms  GLINONHEHUsT CO2NAWIEHUs NO  OMOENbHbIM chepam U  aAKMueusUpo8ams
3a6epuieHUs npoyeccos, No KOMOPbIM UMEEn MeCmo 3HAYUMeNbHOe OMCMABaHue.

Hoswim 6v13060Mm 6 npoyecce umniemenmayuu Coenawienus 0o accoyuayuu cmano nosigienue
6 2020 200y ¢paxmopa nanoemuu. Beedenue nayuonanbHoeo xapanmuna u pocm 3a601e6aemocmu
CyUjeCmeeHHbiM  00pa3oM CMeCmuiu npuopumemvl U HNOGIUAIU HA €8POUHMESPAYUOHHbIE
npoyeccul, Kak énympu YxpauHul, max u Ha yposue Espocorosa.

Hapsoy ¢ smum noouepkmymo, umo OCHOBHbIM 6bl30860M HE MONAbKO 6bINOJIHEHUIO
0053amenbCcme no Co2Nauenuio, Ho U 6cell e8POUHMeSPAYUOHHON NOoaumuKe YKpauHvl cmana
cumyayus ¢ obecneuenuem 6epxo8eHCmead npasd, 8 YacCmMHocmu, npoobiema 6opbOvI ¢ Koppynyuell.

Ommeueno, umo npunamue Koncmumyyuonnvim cyoom Yxpaunvl pewenuss 06 ommeHe
3HAYUMENbHOU YaACMU AHMUKOPPYNYUOHHO20 3AKOHOOAMeNbCmed Cmasum noo y2po3y OalbHetuuyo
unmeepayuto Ykpaunwi ¢ EC.

Iloouepxnymo, umo 6yoywee He monvko YKpauHvl, HO U 6Cce20 pe2uoHa 3a8UcUm om mozo,
npoooaxcum au Cozrawenue 06 accoyuayuu c Eepocoiozom cayscums mpancgopmayuonHoi
cuotl, cnocoOHot npeodoiems clabocms 0CHO8 8EPXOBEHCEA NPABA HYMPU CIPAHDL.

KiarwueBble ciaoBa: Egponelickuii co103, cozlauleHue 06 accoyuayuu, umniemMeHmayus
coznawenuss 00 accoyuayuy, NPUOTUNCEHUE 3AKOHOOAMENbCMEd, BEpX08EHCMB0  Npasd,
AHMUKOPPYNYUOHHAS NOTUMUKA.

Articulation of issue. 2020 has become a year of new realities. The emergence of a specific
factor — the pandemic of the viral disease Covid-19 and the unprecedented measures taken by most
countries to combat the disease — changes radically the agenda of modern international relations.
Ukraine's relations with the European Union, the legal basis of which is the Association Agreement,
are also facing new challenges.

In contrast to the successful EU-Ukraine summit in October 2020, despite the pandemic, the
decision of the Constitutional Court of Ukraine to repeal a significant part of anti-corruption
legislation [Constitutional Court of Ukraine, 2020] led to a constitutional crisis, its developments
define the future of Ukraine's European integration path, without exaggeration.

Recent developments in the international arena and inside Ukraine establish the need for the
analysis of further prospects and assessment of the latest challenges in the AA implementation
process and Europeanization of Ukrainian legislation.

Analysis of recent studies and publications. Due to its innovative nature and unprecedented
importance for the development of international relations, the Association Agreement between
Ukraine and the EU (AA) [Uhoda pro asotsiatsiiu mizh Ukrainoiu ta Yevropeiskym Soiuzom i yoho
derzhavamy-chlenamy, 2014] has been the subject of increased scientific interest in both European
and Ukrainian legal doctrines in recent years. Among the European lawyers, the legal aspects of
association agreements are studied in the works of M.-C. Cadilhac, P. Dengler, D. Hanf, C. Hillion,
C. Rapoport, G. Van der Loo, etc. In the national doctrine, the legal principles of the EU association
are covered in the works of T. Anakina, T. Komarova, Ya. Kostyuchenko, M. Mykiyevych, V.
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Muravyov, R. Petrov, O. Svyatun, K. Smyrnova, I. Yakovyuk, O. Shpakovych. Recently, having in
mind the 10th anniversary of the EU's Eastern Partnership policy, Ukrainian experts have been
actively analyzing the directions of the Eastern Partnership evolution and association agreements
within its framework. There were the works by Z. Makarukha, V. Martyniuk, I. Nagorniak, S.
Sydorenko.

Purpose of the article. Since the general legal framework and characteristics of the EU-
Ukraine association are sufficiently covered in the doctrine, the purpose of this article is to analyze
the dynamics and recent trends in the AA implementation. The study focuses on the factors that
emerged along with the AA implementation since the last presidential election in Ukraine.

Findings of the study. The history of the AA conclusion is often called dramatic in the
doctrine [Petrov, 2016: 4]. Indeed, no other country has fought so hard to have the European Union
association. Ukraine went through the Revolution of Dignity, Russian aggression, loss of a part of
its territory, military actions in the east of the country, an attempt to block the AA entry into force
through the referendum in Holland. First steps toward the European Union association were, no
exaggeration, a landmark in the recent history of Ukraine. Although the Agreement does not
provide for the prospect of Ukraine's accession to the EU, the establishment of the association,
including the introduction of a deep and comprehensive free trade area, has launched a new format
of relations between the parties, marked by deepening of their interdependence.

Undoubtedly, since its conclusion, the Association Agreement, which according to the
accurate description of R. Petrov is characterized by such features as comprehensiveness,
complexity and conditionality [Petrov, 2018: 50], changed Ukraine significantly. The introduction
of the visa-free regime between Ukraine and the EU, as inextricably linked to the EU's Eastern
Partnership policy, has not only opened the door to the EU for ordinary Ukrainians but has also led
to key reforms including the public administration corruption prevention ones. So far, both
components of the association: the political association, being the expansion of European values of
democracy, human rights, the rule of law in Ukraine, and the economic integration into the EU
internal market in exchange for approximation to EU acquis, are, without exaggeration,
fundamental factors for the Ukraine's further development. Since February 2019, the Constitution of
Ukraine has got provisions on the state’s strategic course toward full membership of Ukraine in the
EU and NATO [Verkhovna Rada Ukrainy, 2019a], they are to guarantee the irreversibility of the
Ukraine's Eurointegration intentions.

As known, the agreement stipulates further integration by meeting the deadlines,
completeness and quality of approximation of Ukrainian legislation to EU legislation including the
implementation and enforcement aspects. It is obvious that reforming of the national legislation,
due to the AA implementation and the liberalization of access to the EU market, not only affects the
development of trade relations with the EU but also leads to the modernization of most areas of
public relations within the country. The scope of legal reforms set forth in the AA gives grounds to
talk about a significant strengthening of the influence of EU law on the legal system of Ukraine as a
result of which the large-scale Europeanization of a number of branches of Ukrainian legislation has
already begun [Berezovska, 2017: 53]. Today we can acknowledge that with the AA entry into force
the legislation approximation efforts have been launched in all areas of cooperation.

At the same time, the previous years’ results show both significant achievements and a few
problems in Ukraine's fulfillment of its EU association «home task». The greatest successes have
traditionally been associated with the trade. Due to the creation of a free trade area, the European
Union has become the largest trading partner of Ukraine, the share of trade in goods and services
with the EU in 2019 was 40.1% of Ukraine’s total trade [Ministerstvo rozvytku ekonomiky, 2020].
Even in the face of the Russian military aggression and economic pressure, the Ukraine’s exports to
the EU have grown significantly in recent years. The FTA with the European Union has made it
possible to minimize the consequences of trade wars initiated by the Russian Federation. According
to experts, the departure from GOST standards inherited from the Soviet Union and the adoption of
modern EU technical standards, adaptation of legislation to the EU acquis and removal of non-tariff
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barriers created long-term prospects for modernization and sustainable economic development of
Ukraine [Bloksmans, 2019].

At the same time, along with the growth of Ukraine's exports to the EU, there is significant
lagging behind and inefficiency in the AA implementation in many areas. According to government
reports and EU estimates, the level of implementation of Ukraine’s AA commitments during 2017-
2018 was a bit over 50% [Kabinet ministriv Ukrainy, 2019a]. In addition, experts note that the AA
implementation process is often accompanied by a kind of «Ukrainization» of the EU law. This
means that the developed draft acts do not fully comply with the European legislation and
enforcement practice (as certain public bodies interpret the EU acquis at their own discretion, apply
regulations in selective way, are reluctant to lose authority, etc.). This leads to systemic errors and
inconsistencies with the EU acts [4kulenko, 2018]. Another often and significant problem is the
development of high-quality bylaws: the practice shows that the adoption of a Europeanized draft
law can be completely neutralized by the ill-timed or poor-quality development of all related bylaws
[Berezovska, 2020: 67].

As a result of the political changes that took place in Ukraine in 2019, including the election
of the new president, parliament and government, further European integration efforts for the AA
implementation happen in the new conditions.

The new parliamentary majority with its «turbo regime» was given an opportunity to make a
breakthrough in the AA implementation, ensuring the adoption of respective laws. It should be
noted that in a number of industries, due to the approval of new legislation or completion of
previous developments, significant progress has been made: electoral legislation, decentralization,
agro-industrial complex, energy, banking, public administration, environment and digital economy.
The adoption of the Electoral Code of Ukraine, legislation on the land market is worth noting. The
launch of the Supreme Anti-Corruption Court of Ukraine and the cancellation of deputies’
immunity are major achievements.

Finally, the long preparatory work was completed, and the government opened to the public
the long-awaited access to the Pulse of the Agreement, an online system for monitoring of the
progress in the implementation of the Action Plan on Implementation of the EU Association
Agreement.

However, in 2019, given the presidential and parliamentary elections, the progress of the
Association Agreement implementation by the Cabinet of Ministers of Ukraine, the Verkhovna
Rada of Ukraine and other interested public authorities was 37% of the planned one [Kabinet
ministriv Ukrainy, 2019b].

The plans announced by the new team to activate the AA implementation efforts faced new
challenges: the emergence of the pandemic in 2020, the introduction of national quarantine and the
increase in morbidity significantly shifted priorities and affected the European integration
processes, both within Ukraine and at the EU level.

Describing the dynamics of European integration processes during 2020, it should be noted
that even in the pandemic the country is having some improvement in the AA implementation, in
particular by strengthening the institutional capacity of responsible authorities. For example, the
vast majority of experts welcomed the appointment of a new Deputy Prime Minister for European
Integration, whose efforts are expected to make real progress in the European integration processes.

The establishment of the Commission for Coordination of the Association Agreement
Implementation and approval of its statute are another encouraging factor in the institutional sphere
[Kabinet ministriv Ukrainy, 2020]. The Commission is scheduled to meet quarterly under the
chairmanship of the Prime Minister. In addition to the PM and all members of the Ukrainian
government, the Commission consists of the first deputy speaker of the Parliament, the deputy head
of the President's Office, the chairman of the Parliamentary Committee for European Integration,
and Ukraine's representative to the EU.

In our opinion, such composition of the Commission is able to ensure the systematic work and
efficient coordination of authorities during the AA implementation, in particular to promote the
cooperation between the government, the parliament and the President's Office for the European
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integration. As a result of the first meeting of the Commission on October 21, 2020, there was
announced an ambition to implement by the end of the year a comprehensive roadmap for the
adoption of European integration priority and framework drafts as well as about 100 government
bylaws for the AA implementation. Obviously, such an acceleration of the process of development
and adoption of the legislation necessary for the AA implementation may be the basis for deepening
the Ukraine's European integration.

Analyzing the consequences of the pandemic for Ukraine's European integration plans at the
international level, it is worth noting the limitations of physical contacts between the parties. Thus,
the Eastern Partnership summit scheduled for June 2020 was to be one of the key events of the year,
it was expected to approve the legal framework for the Eastern Partnership policy updating. Due to
the pandemic, it was replaced by video conferencing. A full-fledged summit is currently scheduled
for March 2021. It is expected to approve the five long-term policy objectives set out in the Joint
Communication of the European Commission to the European Parliament, the Council of the EU,
the Economic and Social Committee and the Committee of the Regions «Eastern Partnership Policy
after 2020» [Joint Communication, 2020]. It is expected they will become new areas that will
complement the existing instruments of the AA and determine the development of cooperation
between Ukraine and the EU in the future.

The successful holding of the 22nd annual EU-Ukraine summit in Brussels on October 6,
2020 was a certain compensation for the postponed Eastern Partnership summit. It is worth noting
that the meeting with the President of Ukraine was the first «live» summit between the EU and the
partner country since the pandemic outburst. The Joint Declaration adopted after the summit was
assessed by Ukrainian officials as one of the most successful in the last 5 years, this was also
recognized by the representatives of the European Commission [Uspikh samitu Ukraina-YeS, 2020].
The provisions of this declaration reflect further development plans of the EU-Ukraine association
[Spilna zaiava za pidsumkamy 22-ho Samitu Ukraina — YeS, 2020].

The readiness of the European Union to carry out in 2021 a comprehensive review of the
achievement of the objectives of the Agreement, as provided for in the Agreement, should be
emphasized. It should be noted that the issue of AA revision is a priority for the Ukrainian party
who is trying to give a new impetus to the association turning the trade with the European Union
into economic integration [Kachka, 2020].

The point is that, given the constant development of the EU law, the AA has the prospect for
revision. It can be done both in order to update the annexes containing the list of EU acts that the
legislation of Ukraine should be harmonized with, and in order to move to further stages of
integration deepening which becomes possible as a result of meeting of the harmonization
commitments.

Thus, in accordance with Article 463 of AA, the Association Council may take decisions
aimed at achieving the objectives of the Agreement. For example, it may update or amend the
annexes to the Agreement to take into account the developments in the EU law and applicable
standards set out in international instruments, as the Parties deem appropriate. In addition, Article
481 of AA provides that the Parties shall conduct a comprehensive review of the achievement of the
objectives of this Agreement five years after the date of its entry into force as well as at any other
time by mutual agreement of the Parties.

The AA revision efforts have already begun. The first example was the ratification by the
Verkhovna Rada in June 2019 of the revised «energy» Annex 27 to the AA,; it provides for new
energy standards and rules, compliance with which will ensure Ukraine's integration into the EU
internal energy markets [Verkhovna Rada Ukrainy, 2019b].

During the summit, the Ukrainian party presented its concept of the AA revision and the trade
and sectoral cooperation deepening; it is to be considered at the meeting of the Association Council
scheduled for December 2020 [Uspikh samitu Ukraina-YeS, 2020]. Thus, in the near future,
Ukraine and the EU shall determine which annexes (i.e. in which areas) are subject to the revision,
in particular, the scale of the duty-free quotas revision.
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Today it can be stated that the prospect of the AA revision and the preparatory efforts have
become an efficient incentive to improve the implementation processes. Initiating such revision, the
Ukrainian party, in order to strengthen its position in the negotiations with the EU, has to assess
objectively the efficiency of the AA implementation in certain areas and to intensify the completion
of processes that are remarkably behind. Active consultations with business and the involvement of
experts in the formation of new priorities for possible AA revision and promising areas for
integration strengthening are the positive signals.

The conclusion on October 8, 2020 of the Agreement on Political Cooperation, Free Trade
and Strategic Partnership of Ukraine with the United Kingdom aiming to continue bilateral
cooperation between the parties and the FTA based on the AA after the UK finally leaves the EU is
among the Ukraine's latest European integration achievements at the international level. At the
same time, the Ukrainian party took advantage of the current situation quite quickly. The signing of
the agreement with the UK guarantees Ukraine a preferential access to the UK market and creates
conditions for the revival of bilateral trade. Of course, no less important is the political component
of the new agreement with an emphasis on security arrangements that may contribute to the
implementation of Ukraine's foreign policy priorities.

In contrast to these positive trends in Ukraine's European integration policy and generally
positive opinions of the AA implementation progress stated at the Ukraine-EU summit, the main
criticism of Ukraine from the European side was the issue of the rule of law in Ukraine especially
the anti-corruption problem. In this regard, the summit declaration has a separate emphasis on the
importance of reform efforts amplifying, including the judicial reform (including the High Council
of Justice reform and the independent selection of bona fide judges) and the anti-corruption efforts,
ensuring strong and independent anti-corruption institutions. In addition, the renewed commitment
of Ukraine to combat the influence of private interests (“de-oligarchization”) is mentioned [Spilna
zaiava za pidsumkamy 22-ho samitu Ukraina-YeS, 2020].

However, the decision of the Constitutional Court of Ukraine, made shortly after the summit,
made the issue of the rule of law and the fight against corruption a major challenge to the further
rapprochement between Ukraine and the EU.

On October 27, 2020, the Constitutional Court ruled on the constitutional submission of
deputies regarding the compliance of a number of anti-corruption legislation provisions with the
Fundamental Law and declared some provisions unconstitutional [Constitutional Court of Ukraine,
2020]. In particular, the Constitutional Court declared unconstitutional Article 366-1 of the
Criminal Code providing for penalties for false declarations by persons authorized to perform the
functions of the state or local self-government. In addition, the Constitutional Court declared
unconstitutional the powers of the National Agency on Corruption Prevention to verify declarations
of public officers, to monitor the way of life of declarants, to establish the timeliness of declaration
submission, and the provisions on open access to declarations in the Unified State Register.

This study is not to analyze the legal aspects of this decision, though we would like to note its
enormous impact on the future of the Ukraine-EU relations. The European Union representatives
have already expressed hard opinions on the decision and consider it a strong ground for the
European Commission to launch a visa-free regime suspension mechanism.

It is worth noting that the political association implies the spread of European values to
Ukraine above all [Petrov, 2018: 50]. In the light of the current EU practice of promoting its values
in foreign relations, the AA declares that the basis of home and foreign policy of the EU and
Ukraine shall be formed by common democratic principles, there are “basic elements” of the
agreement including the respect for democratic principles, human rights and fundamental freedoms
and the respect for the rule of law (Article 2 AA) [Uhoda pro asotsiatsiiu mizh Ukrainoiu ta
Yevropeiskym Soiuzom i yoho derzhavamy-chlenamy, 2014].

And the AA has a special mechanism to hold parties liable in case of violation of these basic
elements, this may include the suspension of any rights or obligations under Section IV of the AA
regulating the FTA between the parties (point 3 of Article 478 of the AA). The existence of such a
mechanism is an efficient guarantee of the Ukrainian authorities’ commitment to European values.
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Thus, it should not be forgotten that a breach of obligations under the political part of the AA,
in particular, regarding the respect for the basic elements of the Agreement, may result in the
termination of economic preferences.

It should be noted that compared to the AA trade provisions that clearly establish the
Ukraine's obligations to harmonize the respective national law with the EU law, neither the AA
itself nor its annexes have detailed obligations of Ukraine in the field of rule of law. To some
extent, this gap has been filled by relevant provisions of the EU-Ukraine Association Agenda, the
Justice and Home Affairs Action Plan, and the working documents developed under the Eastern
Partnership policy. In particular, in 2016, with the EU funding and technical assistance, the project
“Pravo-Justice” was launched, in recent years it contributed to tremendous changes in the judicial
system of Ukraine aimed at ensuring the rule of law [Proekt YeS ““Pravo-Justice™, 2020].

Therefore, based on the experience of EU member states from the Eastern Europe, and given
the prospect of review of the Eastern Partnership and the AA, the European Union and Ukraine
should rather update the proposed AA instruments to strengthen the EU influence on Ukraine's
internal reforms for the rule of law. This is about the possible adoption of a special annex to the AA
as well as possible involvement of Ukraine in the work of EU rule of law bodies (EU Justice
Scoreboard). Defining the commitments in the political and legal sphere in an annex to the AA
should be the optimal response to existing threats and challenges in Ukraine, and implementation
plans for these commitments may be, if necessary, in the form of appropriate *“action plans” or
“road maps” [Shulha, 2020]. It should be noted that, although the EU does not have common
legislation on anti-corruption and judicial reform, it has developed the best tools to measure
Member States' progress in these areas. For example, as experts rightly point out, the condition of
Ukraine's judicial system may be regularly assessed according to the EU Justice Scoreboard
methodology, and the anti-corruption performance — in accordance with the EU Anti-Corruption
Report [Shulha, 2020].

Recent developments in Ukraine are likely to prompt the EU to define in a clearer way the
Ukraine’s commitments to the political component of the association. Thus, in the Report of the
Foreign Affairs Committee of the European Parliament of November 10, 2020 on the AA
implementation, the deputies urged the European Commission to develop “qualitative and
quantitative mechanisms to monitor Ukraine’s implementation of reforms, including clear
benchmarks, recommendations and principles of conditionality” [Ukraine: MEPs call for results in
fight against corruption and dismantled oligarchies, 2020]. It is expected that this Implementation
Report will be submitted to the plenary session of the European Parliament this December. Along
with the prospect of holding a meeting of the Association Council, the Ukrainian authorities shall
urgently take measures to restore the basic principles of anti-corruption legislation.

Conclusions. Therefore, over the last year, the Ukraine's European integration policy, based
on the AA implementation, has faced new challenges. At the international level, the pandemic
factor has a substantial impact on the European integration processes. At the national level, there
are positive trends to strengthen the fulfillment of AA obligations: improvement of the internal
institutional mechanism and compliance monitoring by competent authorities and an intention to
accelerate the implementation of obligations to harmonize the legislation under the trade section of
the AA. The prospect of AA review was an important motivator for improving the implementation
process. In contrast to positive trends, the rule of law situation, in particular the corruption
combating issue, has become the main challenge not only to the AA implementation but to the
entire national European integration policy. The decision of the Constitutional Court of Ukraine to
repeal a significant part of anti-corruption legislation threatens the Ukraine's further EU integration.
The future of not only the country but also of the region, without exaggeration, depends on how
Ukraine will observe the political part of the association and whether the Agreement will continue
to be a transformational force able to overcome the weakness of the rule of law.
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