Actual problems of international relations. Release 141. 2019

VK 341.171

EVOLUTION OF THE EASTERN PARTNERSHIP REGARDING
ASSOCIATED COUNTRIES

EBOJIIOLIA CXIJHOT'O ITAPTHEPCTBA CTOCOBHO
ACOHIMOBAHUX KPAIH

IBOJIOIIUA BOCTOYHOI'O ITAPTHEPCTBA B OTHOIIEHHUH
ACCOIIMMPOBAHHBIX CTPAH

Berezovska I.
Candidate of Legal Sciences, Senior Research Associate of the research department of the Institute of International
Relations of Taras Shevchenko National University of Kyiv. Berezovska.iir@gmail.com

bepe3osebka L. A.
Kanpunar ropuAndHuX HayK, CTapIINil HAYKOBH CIIBPOOITHMK HAYKOBO-IOCITIAHOI YaCTHHU |HCTHTYTY MiXKHAPOIHUX
BigHocuH KuiBchKoro HalioHaiabpHOrO yHiBepcuteTy imeHi Tapaca IlleBuenka. Berezovska.iir@gmail.com

bepe3osckas U. A
Kannupar ropuavdeckux HayK, CTApIIMi HaydHBIH COTPYOHHMK Hay4HO-HCCIIEAOBATEIbCKOM dwactu WMHctutyta
MCKAYHApOAHBIX OTHONICHHUH Kwnesckoro HallMOHAJIbHOI'O YHUBCPCUTCTA HUMCHHN Tapaca IlleBuenKO.
Berezovska.iir@gmail.com

Abstract. The entry into force of the Association Agreements concluded by the European
Union with Georgia, Moldova and Ukraine has become a key moment in the Eastern Partnership
evolution resulting in the widened gap between the partnership countries. The article emphasizes
that these agreements created the legal basis for enhancing the EU law impact on the associated
countries resulting in the Europeanisation of the legislation of the latter. It notes that due to
implementation of these agreements the associated countries have already started large-scale
internal reforms.

The article shows that against the apparent success in the implementation by the EaP
associated countries there emerge initiatives to implement a separate advanced format of EU
cooperation with the associated countries — the Eastern Partnership Plus.

The completion in 2020 of the implementation period of the Eastern Partnership's main
working document 20 Priorities for 2020 together with the perspective of holding of the next sixth
summit of all partnership countries give a chance to renew the partnership based on the more for
more principle and to develop new mechanisms of work that can meet the associated countries’
intentions to deepen the EU integration.

The article points out that the announcement by the European Union of broad strategic
consultations on the updates of the Eastern Partnership is a positive element that should be used by
the associated countries to convince the EU of the need for a new strategy that will complement the
Eastern Partnership and make it more focused on the integration objectives of the three countries.

It gives arguments that Association Agreements updating efforts may be an efficient way to
make such aspirations come true, analyses the grounds and directions for such update.

The article underlines that the associated countries need to use the time remaining to
deciding on the further evolution of the EaP for the definite implementation of the current operation
programme and demonstration of significant progress in the Association Agreements
implementation.

Keywords: Eastern Partnership, European Union, Association Agreement, EaP Associated
Countries, Free Trade Area, legislation approximation.
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AHortauisi. Krrouosum momenmom esonoyii Cxionoco Ilapmmuepcmea, 6HACTIOOK SKO20
nocuauacy ougepenyiayia Mixnc KpaiHamu-y4acHuysamMu Cmaio HAOpaHHs YUHHOCMI Y200amu npo
acoyiayiro, ykiadenumu €spocorsom 3 I pysiero, Monoosorw ma Ykpainoro. Iliokpecneno, wo yi
Yeoou cmeopuiu npasosi 3acaou 0as nocuienwus enaugy npasa €C Ha acoyitiosani Kpaiuu,
BHACNIOOK Y020 30IUCHIOEMbCS €68ponei3ayis 3aKOHO0A8Cmea OCMAauHix. Biosnaueno, wo 6
pe3yibmami  8UKOHAHMA 3A3HAYEHUX Y200, dAcCOYIlio8ami KpaiHu 6dice po3nouanu MaculmaoHi
BHYmMpiwHi pechopmu.

Ilpooemoncmposano, wo Ha mii o4e8UOHUX YCRIXI8 Y peanizayii acoyitlo8aHuMu Kpainamu
Cxionozo Ilapmuepcmea 3 ’a61a10mobcs iHiyiamusu wooo 8NpoBaAO0I’CEHHs 8 1020 PAMKAX OKPEMO20
npocynymozo ¢opmamy cniepodimuuymea €epocorosy 3 acoyitiosanumu Kpainamu - Cxione
Ilapmnepcmeo-natoc.

3asepwenns ¢ 2020 poyi uacy imniemenmayii 0CHO8HO20 Hapazi pobOYO20 OOKYMEeHm)
Cxionozo Ilapmuepcmea «20 npiopumemie 0o 2020 poky» pasom 3 nepcnekmugor) npoeeoeHHs.
Yepeo6o20 WOCMO20 Camimy YcCix Kpain-y4acHuyb 0aiomsv WIAHC HA OHOGNIEHHS NAPMHEPCmea Ha
OCHO8I npunyuny ougepenyiayii «oinvue 3a Oibuwey ma UpPOOIeHHs HOBUX MeXaHiZMie pobomu,
30aMHUX 3A0080bHUMU HAMIPU ACOYIUOBAHUX Kpain nocaubatosamu inmeepayiro 3 €C.

B cmammi siosnauaemvcs, wo oconoweHus €8pocorO3oM  UUPOKUX CMPAMEIYHUX
KOHcynemayit uwjo0o oHoenenns Cxionozo llapmnepcmea € nosumusHuUM MOMEHMOM, SAKUU MA€
Oymu  eukopucmanuii  acoyitiogaHumu Kpainamu 011 nepexkoHawus €C 8 HeoOXiOHOcmi
3anpoBaodcenHs: HOBoI cmpamezii 051  ACOYillo8anux napmuepis, wo oonoguums CxioHe
Ilapmuepcmeo i 3pobumo tio2o OinbU cPOKYCOBAHUM HA IHMESPAYTUHUX YLLAX OISl MPbOX KPAiH.

Josooumbcs, wo egpexmusnum 3acobom peanizayii maxkux npacHeHs, Modxce cmamu poboma
000 OHOBIEHHS Y200 NPO acoyiayito, AHANi3YIOMbCs NiIOCMAasy ma HaNPAMKU MAaKo2o OHOGJIeHHSL.

ITiokpecnroemvca  HeoOXIOHICMb — BUKOPUCMAHHA — ACOYIIOBAHUMY  KPAIHAMU — YAcCy, WO
3aIUUAEMbCS 00 NPULHAMMA piueHHs npo nooanvuty egonoyito Cxionoeo Ilapmuepcmea, 014
0CMAmMoOYH020 BUKOHAHHA YUHHOI poOOYOI npocpamu ma OeMOHCmpayii 8a2omoz2o npozpecy 8
iMniemenmayii yeoo npo acoyiayio.

Kniwwuosi cnoea: Cxione napmmuepcmeo, €sponelicbkuili cow3, y200a npo acoyiayiro,
acoyiuosani kpainu CxI1, 30Ha 6inbHOI MOP2i6Ni, HAOIUNCEHHS 3AKOHO0A8CMEA.

Annomayun. Knouegvim momenmom sgonoyuu Bocmounoeo napmuepcmea, 6 pesyibmame
KOmMopo2o ycuiunace ouggepenyuayus mexncoy CmMpanamu-yyacmuuyamu cmaio e6cmynieHue 8
cuny coenaweHuti 0o accoyuayuu, 3axuodennvix Espocorosom c I pysueu, Mondosoti u Yxpaunoii.
IloouepxHymo, umo smu coenauieHus co30anu NPasogvle OCHOBbL ONis YCUNEeHUsl 8030eliCMBUsL NPasd
EC na accoyuuposannvie cmpamnvi, 6 pe3yivmame Ue20 OCYUECMEIAeMCcs e8poneu3ayusl
3akonodamenscmea nocieonux. OmmeueHno, umo 6 pesyibmame GblNOJHEHUs VKA3ZAHHbBIX
co2nauenuil acCoyuUpoBanHvle CIMPAnbl Yice Hauaiu Macuimadnslie 6HympeHHue pegopmoi.

IIpodemoncmpuposarno, 4umo Ha poHe OUeBUOHBIX YCNEX08 6 Peanu3ayuu AdcCoOYUUPO8aHHbIMU
cmpanamu Bocmounoeo napmuepcmea nosensaiomcs UHUYUAmuebl N0 6HEOPEeHUIo 8 e20 pPamMKax
omoenbHo20 NpoOdsuHymozo gopmama compyonuvecmea Eepocoroza ¢ accoyuuposannvimu
cmpanamu - Bocmounoe [lapmnepcmeo-nioc.

B cmamve ommeuaemcs, umo wHauano E6pocor3omM  WUPOKUX — CMPAMeSUecKux
KOHCynemayuii no obHoereHuro Bocmounoco napmuepcmea A61Aemcsi  NOJONCUMENbHBIM
MOMEHMOM, KOMOPblLl 00NAHCEH ObIMb UCHONL308AH ACCOYUUPOBAHHBIMU CIPAHAMU O] YOEeHCOeHUs.
EC 6 Heobxooumocmu 8eedeHusi HO8OU cmpame2uu 0 ACCOYUUPOBAHHBIX NAPMHEPOS, KOMOPAsL
ovl  Oononnuna Bocmounoe napmuepcmeo u coenana ez2o 6onee C@OKYCUPOBAHHLIM HA
UHMe2PaYUOHHBIX YeTIsIX Mmpex CIMPaH.

Iloouepkusaemcsa HeoOX00UMOCMb UCNONIL30OBAHUSA ACCOYUUPOBAHHBIMU CIMPAHAMU BDEMEHMU,
ocmarouje2ocs 00 NPUHAMUA peuleHus 0 danvhelwel 28omoyuu Bocmounozo napmuepcmea, 0na
OKOHYAMENbHO20 BbINOJHEHUs Oelicmeyiouell pabouell Npocpammvl U OEMOHCMPAYUU 8ecOMO20
npozpecca 8 umMniemMenmayuu co2nauenuti 06 accoyuayuu.
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Kniouesvie cnosa: Bocmounoe napmuepcmeo, Eeponeiickuti corw3, coenauienue 00
accoyuayuu, accoyuupoearHble CmpaHbsl B]Y, 30Ha Cc60000HOU mopeoeiu, conudcenue
3aKOHOO0AMeNbCMEd.

Definition of Issue. It makes 10 years in 2019 since the European Union launched the Eastern
Partnership (EaP) policy. A 10-year period makes a line to reflect on the success and, at the same
time, to review the development perspectives of this policy. Over this period, the geopolitical and
security realia of international relations have changed dramatically, the internal political situation in
the EU and partnership countries have transformed significantly. The new reality of international
relations in the region, including the Russia’s aggression effects, pushed the EU to the need to
update the EaP. The European Union has already started structural consultations about the future of
the Eastern Partnership. This is a chance for Ukraine to develop a new format of the Eastern
Partnership that would take into account the association relations outcomes and make a basis for
boosting of the integration of the Eastern Partnership associated countries with the EU. Given the
new internal political reality of Ukraine and the institutional updates in the European Union, the
study of EaP evolution trends becomes particularly topical.

Review of Latest Studies and Publications. The details of the Eastern Partnership policy
implementation are actively studied by the European and Ukrainian researcher societies. Certain
regulations of the Eastern Partnership initiative have become a subject of discussions by the
partnership countries as well as scientists, political analysts and independent experts. Among the
studies of the first outcomes of the partnership in certain sectors, it is worth mentioning the works
by Barbe, Costa, Lavenex, Lehmkuhl, Natorski, Surralles, Youngs, Whichmann. Relation of EaP to
the Association Agreements conclusion is analysed in the works by Ch. Hillion, A. Mayhew, and
the special study by a group of European scientists led by N. Siskova From Eastern Partnership to
the Association. A Legal and Political Analysis is of particular note.

In the Ukrainian realm, the general issues of the EaP implementation and outcomes of
ordinary partnership summits are traditionally analysed by political theorists and international
relations experts, e.g.: V. Kopiyka, V. Mandzhola, O.Shnyrkov, T. Shynkarenko, N. Vesela etc. For
the studies of the legal aspects of EaP, one will mention the works of T. Anakina, Z. Makarukha, R.
Petrov, K. Smyrnova, I. Yakovyuk. It is worth noting individually the Expert Evaluation of the joint
working document Eastern Partnership — 20 Deliverables for 2020: Focusing on Key Priorities and
Tangible Results; the evaluation was performed by experts of the Ukrainian National Platform of
the Eastern Partnership Civil Society Forum with the support of the Civic Synergy Project [17].

While the studies dedicated to the EaP evolution perspectives have emerged only this EaP
anniversary year. In this respect, we can mention the works by experts V. Martyniuk, 1. Nahorniak,
S. Sydorenko.

Objective of Article. The objective of this work is to analyse the legal basis for the Eastern
Partnership evolution in the context of strengthening of cooperation between the European Union
and Eastern European Partners.

Presentation of Basic Material of the Study. As it is known, the Eastern Partnership (EaP)
initiative, that was for the first time presented in Prague on May 07, 2009, is the policy of the
European Union aimed at strengthening relations with the six eastern post-Soviet countries of the
Eastern Europe and the South Caucasus (Azerbaijan, Belarus, Armenia, Georgia, Moldova and
Ukraine) and a continuation of the EU-initiated European Neighbourhood Policy. The introduction
of the Eastern Partnership has made a clear distinction between the mentioned European countries
and other neighbours of the European Union from North Africa and the Middle East that even in
terms of a formal geographic criterion do not have perspectives of the EU membership. However,
this initiative covers post-Soviet countries that have different approaches and goals in the
development of the relations with the EU. On the one hand, it has spread to Azerbaijan and Belarus,
the countries with authoritarian government, far from close integration with the European Union,
Armenia with unstable pro-European orientation, and, on the other hand, to pro-European-oriented
Georgia and Moldova as well as to Ukraine whose strategic interest is to have a clear perspective of
EU-membership.
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This is the reason why the EaP has been criticized inside the partnership countries since the
very beginning. Against the undeniable possible attitude to the Eastern Partnership initiative related
to the creation of special programme for the Eastern Europe countries, the mentioned policy is
treated as too general and overall. As for certain countries, like Ukraine, Moldova, Georgia, it
offered too little (as it was not about the EU membership), while for others — Belarus, Armenia,
Azerbaijan — too much (the EU integration).

The differences in the relations with different partnership countries become particularly
scorching against the establishment of their EU association.

The Ukraine's strong endeavour to strengthen the EU integration by concluding the
Association Agreement caused the extension of the Association relations to other Eastern
Partnership members. This was first reflected in the European Commission's Communication on the
Eastern Partnership dated December 3, 2008, stating “Association Agreements can provide a
response to partners' aspirations for a closer relationship. This contractual frame for a stronger
engagement, superseding the current Partnership and Cooperation Agreements, will be negotiated
with partners that are willing and able to take on the resulting far-reaching commitments with the
EU. These new agreements will create a strong political bond and promote further convergence by
establishing a closer link to EU legislation and standards. They should also advance cooperation on
Common Foreign and Security Policy and European Security and Defence Policy” [1].

Therefore, the conclusion of Association Agreements with each of the partnership countries
including the creation of Free Trade Areas (FTA) became from the very beginning the Eastern
Partnership basis that should have been accompanied with visa liberalization, cooperation for
energy security and special funding of the project by the EU.

In 2012-2013, there were completed AA negotiations with four Eastern Partnership countries:
Armenia, Georgia, Moldova and Ukraine. Adopted in September 2013 the decision on Armenia's
accession to the Customs Union of Russia, Belarus and Kazakhstan meant that the AA and FTA
were no longer an option for Armenia. The dramatic story of the EU-Ukraine AA entry into force
after the President Yanukovych's refusal to sign it at the EaP Vilnius Summit on November 28-29,
2013 (including the Revolution of Dignity, Russia's opposition and the Dutch referendum) finally
ended on September 1, 2017, when according to the decision of the EU Council 2017/1248 dated
July 11, 2017 the AA with Ukraine finally came into force. Earlier, since July 1, 2016, the
Association Agreements with Moldova and Georgia became effective bringing these three countries
into a separate institutional group of the Eastern Partnership.

Association agreements concluded by the EU with the countries of the Eastern Partnership
refer to the new generation of agreements [Loo, 2016: 434]. The Association Agreements concluded
with Georgia, Moldova and Ukraine have the same structure and are very close in terms of their
content.

It should be noted that, in terms of the sectors of cooperation and the volume of commitments
undertaken, the mentioned Agreements are the largest among international agreements concluded
by Georgia, Moldova and Ukraine so far. Their entry into force opened a new stage in the
development of relations between the EU and Eastern Partnership associated countries.
Implementation of the AA has become a factor determining the further directions of the associated
countries’ legal framework development. First of all, this is about a significant increase in the EU
law influence on the associated countries’ legal systems, especially in the areas covered by the deep
and comprehensive FTA where the AA engages to gradually approximate their legislation closer to
the EU norms and standards. With the fulfilment of these commitments, the Georgia’s, Moldova’s
and Ukraine’s legislations get gradually Europeanized.

In accordance with the general commitment in all three AAs, the associated countries will
“gradually approximate their legislation to the EU law” (Art. 417 of AA with Georgia, Art. 448 of
AA with Moldova, and Art. 474 of AA with Ukraine). This provision is clearly reflected in the
specific commitments and mechanisms defined both in the AA Titles of the FTA and in the annexes
and protocols to the AA containing a large list of references to the secondary EU legislation, thus
consolidating the most of norms of the EU acquis. Their general analysis shows that the legislation
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approximation caused by the FTA introduction becomes the main form of Europeanization of the
associated countries’ legislation.

The Agreements introduce various mechanisms of sectoral Europeanization, where the
European Union is determined to share the part of its internal market with associated countries,
subject to the approximation of their respective legislation. At the same time, in the various spheres
of trade relations covered by the Agreement, the legislation harmonization provisions are set out
differently: in some, the legislation approximation process is clearly linked to the entry of the
relevant goods into the EU internal market, and therefore the annexes contain a detailed list of the
relevant legal and regulatory framework of the EU, while others are more general or even do not
provide a clear legal commitment to legislation approximation. To some extent, such a difference in
the approach to harmonization is stipulated by the various objectives of each chapter of the AA
Title of the FTA.

The scope of the planned reforms of legal regulation which will be carried out as a result of
the fulfilment of AA commitments gives a basis to state the expected large-scale Europeanization of
a number of the associated countries’ legislative branches. Among the areas where innovative
approaches to legal regulation and modernization of the sectoral legislation of the associated
countries are based on the EU acquis, there are sectors: technical barriers to trade, sanitary and
phytosanitary measures, establishment, trade in services and e-commerce, public procurement,
competition etc.

It is worth mentioning that the Agreements provide for clear conditions for the practical
implementation of the FTA and the liberalization of trade relations with the timelines, completeness
and quality of the approximation of the legislation of the associated countries to the EU acquis,
including the aspects of implementation and enforcement.

Thus, as a result of the establishment of the Association and FTA between the European
Union and Eastern Partnership countries, a new stage of the Europeanization of the legislation of
the associated countries aimed at ensuring their economic integration with the EU has been
launched. The European Union is trying to spread its values, principles and legal norms, setting
them as conditions that should be respected by the associated countries in accordance with the
treaty obligations.

At the same time, it is obvious that the impact of European legislation on the associated
countries’ legislation due to the liberalization of access to the EU market will have global
consequences not only for their trade relations with the EU but also will lead to global
modernization of a significant number of social relations spheres within the associated countries.
Due to the AA commitments, the Europeanization becomes a systemic legal phenomenon that
ensures integration of Georgia, Moldova, and Ukraine with the EU internal market and determines
the direction of development of the associated countries’ legal systems.

Consequently, the conclusion and coming into force of the Association Agreements with the
three partner countries became a landmark in the Eastern Partnership evolution causing the increase
in the gap between the partner countries.

The associated countries have already launched the large-scale internal reforms conditioned
by the AA. Whereas the other three partnership countries are not eager to join the European
reforms, and Armenia and Belarus cannot do that even in theory, since they have to follow the
criteria of the Eurasian Economic Union as its members.

So far, that most significant result of association is the trade intensification between the
associated countries and EU. Even under the Russian military aggression and economic pressure,
the export from Georgia, Moldova and Ukraine has grown over the last three years. Against the
drastic reduction of the export from Russia, the EU FTA allowed the associated countries to
minimize the effects of economic warfare initiated by the RF. For example, the trade has now
become a true success story for Ukraine within the Eastern Partnership [15]. Experts estimate that
moving away from GOST standards inherited from the Soviet Union and adopting current EU
technical standards, adapting legislation to the EU acquis and eliminating non-tariff barriers have
contributed to the economic growth of countries and created long-term perspectives for their
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modernization and sustainable development. Following the AA, the three EaP countries not only
gain wider access to the 500-million EU single market but also integrate into the global supply
chains [11].

Introduction of visa-free regimes with the three associated countries is another big success of
the EaP, especially for ordinary citizens.

The ongoing format of multilateral cooperation between the EU and partners, remaining a
platform for tries to establish regional cooperation is also on the list of EaP’s successes. The
establishment of the Georgia, Moldova and Ukraine Inter-Parliamentary Assembly and the Euronest
Parliamentary Assembly (EU — Eastern Neighbours) should also be mentioned here.

Given these success stories resulting from the association implementation the obvious gap
between the EaP countries has led to the idea of a new additional format of cooperation EU +3.
Looking at the trends in the past years, it seems the countries of the region can be divided into two
groups. Moldova, Georgia, and Ukraine — which signed Association Agreements with the EU —
show higher standards of democracy than the other three countries: Armenia, Belarus, and
Azerbaijan [7].

Before to the Brussels EaP Summit in November 2017, the European Parliament adopted a
resolution with recommendations and offered its own vision of the future development of the EaP
[2]. One of the main novelties of this document was the possibility of separating Ukraine, Georgia
and Moldova from other partners in the ‘Eastern Partnership Plus’ format, the EU associated
partners started lobbying it back in 2015.

A possibility of having access to the EU's customs, energy and digital unions as well as to join
the Schengen area and abolish the mobile roaming rates was at the bottom. In addition, the
resolution provides for the establishment of a trust fund for Ukraine, Georgia and Moldova, that can
focus on private and public investments in social and economic infrastructure.

Unfortunately, this resolution has never been endorsed by the European Council, and it was
hardly possible to have a joint final resolution at the Brussels Summit. The idea of Marshall's plan
for Ukraine has not been implemented either.

The Eastern Partnership policy efficiency seems to wane in recent years. On the one hand, this
is due to the internal political situation of the European Union. According to Artyomov, "the EU is
more concerned about the post-Brexit life, the behaviour of Trump, the North Stream-2 and the
establishment of a common security architecture with Russia rather than about the security of its
Eastern flank and in the Eastern Partnership countries” [Artyomov 2019: 19]. On the other hand, it is
caused by a factor that is regarded as a major failure of the EaP policy: its inability to ensure the
stability and security in the region [13]. Although it was considered the EaP format priority, the
security situation in the region in view of the war in Ukraine only aggravated, and potential
mechanisms to strengthen the security support in the region by EU Member States have not been
established yet.

The EU membership of the associated countries is equally problematic. One cannot disagree
with Blockmans' view that “as long as there is no consensus within the EU on the ultimate goal of
strengthening relations with neighbouring countries, it can be argued that the declared purpose of
the Eastern Partnership — strengthening the stability of the institutions and societies of the six
participating countries — has been put into the anabiotic state. The application of the Extension Lite
methodology will soon reach its limit in the countries that are not offered the EU accession™ [11].
Against the recent freezing of EU enlargement with the Balkan countries and the apparent fatigue of
Europeans from the ambitious goals of the EaP associated countries, Ukraine in particular, the
membership perspectives seem unrealistic in the medium term.

It is now clear that no major revision of the EaP should be expected by the end of 2020.
Therefore, the key task at the current stage of the EaP evolution is the partner countries to deliver
the results set out in joint working document Eastern Partnership — 20 Deliverables for 2020:
Focusing on Key Priorities and Tangible Results [3]. The document is a blueprint aimed at
achieving the objectives in 2017-2020 in 20 sectors grouped into four key priority areas determined
by the 2015 EaP Summit: 1. Economic Development and Market Opportunities; 2. Strengthening
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institutions and good governance; 3. connectivity, energy efficiency, environment and climate
change; 4. mobility and people-to-people contacts.

It should be noted that the Key Priorities 2020 intersect with the AA, and the tools suggested
to implement them can be used in the Agreement implementation process [Makarukha 2019: 19].
Moreover, the document has a number of objectives that are additional to the AA, and therefore
represent an "added value" for the associated countries. In particular, there are additional objectives
across all cross-sectoral sections, with completely new tasks presented in the Strategic
Communications, Pluralism and Independence of Media section. Particular attention should be paid
to the sections that consist entirely of new objectives compared to the AA: gaps in access to finance
and financial infrastructure; new job opportunities at local and regional levels; implementation of
key judicial reforms; expansion of TEN-T main networks; European School of the Eastern
Partnership. In addition, new objectives are in the sections on energy supply, energy efficiency,
renewable energy use, greenhouse gas emissions, environment and adaptation to climate change,
youth, education, skills development and culture; research and innovation [19].

The completion of its implementation in 2020 together with the perspective of holding the
next sixth EaP Summit, that was not held in 2019 due to the uncertainty with the Brexit and the re-
election of EU institutions, give a chance to update partnerships based on the more for more
principle and to develop new mechanisms of work that can meet the intentions of the associated
countries to deepen the EU integration. Most likely, the vision of the EaP’s future will be presented
during the term when Germany holds the presidency of the EU in the second half of the next year,
and this is the time when the implementation of the Partnership’s 20 for 2020 programme comes to
end.

Searching for the means how to ensure that the Eastern Partnership remains relevant and
inclusive the EU announced a broad and inclusive structured consultation process to reflect on the
future strategic direction of the Eastern Partnership and a new — post 2020 — generation of
deliverables. For this purpose, all stakeholders are invited to send their contributions on the future
of the Eastern Partnership post-2020 policy framework using the EU Survey. The deadline for
sending contributions is until 31 October 2019 [16].

Holding such consultations is undoubtedly a positive point. There are already first initiatives
on the directions of the EaP evolution being articulated.

Thus, the Ukrainian party continues expressing its hope for a special partnership in the
Eastern Partnership Plus format. At the heart of the Ukrainian party’s proposals lies the concept of
introducing a deeper differentiation, e.g. by setting new goals in the relations with the associated
partners through integration into the EU's ‘4 Unions’ (Customs, Energy, Digital and Schengen), a
more active use of the EU Common Security and Defence Policy instruments, improving
communication to overcome the Russian misinformation [Makarukha 2019: 18].

According to Dmytro Kuleba the Deputy Prime Minister for the European and Euro-Atlantic
Integration, “a new EU strategy for the associated partners is needed, complementing the EaP and
making it more focused on integration goals for the three countries. We will be grateful to the EU
for recognizing that these three countries are different while maintaining relations with the other
three (Armenia, Azerbaijan, Belarus)” [18].

In our opinion, the Association Agreements updating efforts may be an efficient way for
making such aspirations come true. All three agreements, given the continuous development of EU
law, provide for a possibility to update them. This may be done either to update the Annexes
containing the list of EU acts the laws of the associated countries are to be harmonized to, and to
move to further stages to deepen the integration, this is made possible as a result of fulfilment of
their harmonization commitments.

Thus, in accordance with Article 463 of the AA with Ukraine, Article 406 of the AA with
Georgia and Article 436 of the AA with Moldova, the competent Association Council may take
decisions aimed at achieving the AA objectives. In particular, it may update or amend the annexes
to the Agreement taking into account developments in the EU law and applicable standards set out
in international instruments as deemed appropriate by the Parties.
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In addition, Article 481 of the AA with Ukraine (unlike similar provisions of the AAs with
Georgia and Moldova) provides that the Parties shall review comprehensively the achievement of
the objectives of this Agreement five years after its entry into force as well as at any other time by
mutual agreement of the Parties.

One may now say that the AA update has already started. The first example of such update in
Ukraine was the ratification by the Verkhovna Rada in June 2019 of the updated "Energy" Annex
27 to the AA providing for new energy standards and rules that will allow Ukraine to integrate into
the EU's internal energy markets. [4].

"More ambitious tasks in trade liberalization™ and the realization of the intention to transform
the trade with the European Union into economic integration are among Ukraine’s expectations of
the new format.

Having considered this, another direction of the AA updating capable of deepening
integration could be the conclusion of Agreements on Conformity Assessment and Acceptability of
Industrial Products (ACAA) provided for by Art. 57 of the AA with Ukraine, Article 48 of the AA
with Georgia and Article 174 of the AA with Moldova. The possibility of their conclusion, that has
been called "industrial visa waiver" in the expert environment, is able to increase significantly the
exports to the EU and reorient trade priorities from the agricultural sector, currently dominating in
the export structure, to other product groups. At present, the Ukrainian party is stepping up efforts
to sign respective treaty with the EU [15].

In addition to the directions of economic integration strengthening, experts also analyse
possibilities of filling with the real content of the "political association" stipulated by the
agreements [5].

At current, there are bilateral association bodies between the EU and the associated countries
that include separate committees and clusters dealing mainly with the technical aspects of the
Agreement implementation and have daily dialogue with certain units of the European Commission
on specific issues. With the AA update, these institutions could gain more value. First, if they have
mechanisms for prior informing and consulting on perspective legislation that is currently under
development by the European Commission and will later need to be reflected in the updated
annexes to the AA. A similar efficient mechanism for “supporting the uniformity of legislation”
works in the EU — European Economic Area relations (Iceland, Liechtenstein and Norway)
[Berezovska. 2011: 238-244]. Replication of such model within the framework of the association
with the EaP countries, as I. Nahornyak fairly points out, could give the latter "the feeling of true
partners to be reckoned with in Brussels" [14].

Obviously, the desire to review the AA and strengthen the EaP not supported with the large-
scale implementation of already existing contractual arrangements and working documents by the
associated countries is unlikely to find rapid support from the EU. No wonder the doctrine says
"The main weakness of this EaP strategy, however, is implementation” [Martinaitis. 2018:174] and
states "there is a clear discrepancy between rule adoption and rule application”.

We believe that the time remaining to deciding on the further evolution of the EaP can be
used by the associated countries for the definite implementation of Priorities 20 for 2020 and
demonstration of significant progress in the AA implementation.

Conclusions. The signing of the Association Agreements has become the highlight in the EaP
policy evolution over the last 10 years. Today, there is a clear need for a fundamental update of this
policy and definition of further priorities in the partnership development. Given the progress of
Ukraine, Moldova and Georgia within the EaP, only a differentiated approach can give a new
impetus to this initiative.

In the absence of better opportunities for enhancing integration that would open under the
enlargement policy the associated countries should make the best of the potential EaP PLUS
format’s strengths.

Therefore, the period of consultations announced by the European Union is extremely
important for upholding Ukraine's proposals for EaP PLUS and their implementation in a
multilateral format of partnership. In this regard, the ability of Ukrainian diplomacy to convince
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Brussels becomes of particular importance for the fundamental update of the EaP. It is worth
agreeing with S. Sydorenko's position that Ukrainian diplomacy has repeatedly demonstrated its
ability to achieve what seemed to have little chance [15] and expressing the hope for success of the
EaP evolution this time around.

To this end, the associated countries need to demonstrate, in the nearest future, a truly
efficient work for the existing Association Agreements implementation and making use of
opportunities to update them. Coordination of positions and joint actions of Ukraine, Moldova and
Georgia is also important.

Under these conditions, the further evolution of the EaP could, despite the task complexity,
contribute to enhancing the security in the region and the reality of the associates' intentions for EU
membership.
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