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Abstract. Complex and comparative analysis of the election and nomination procedure of
Commissioners and the President of the EU Commission has been made from the date of creation
of the High Authority within the European Coal and Steal Community until the establishment of the
modern EU Commission in accordance with the last amendments that have been made by the
Lisbon Treaty. It is proved that due to the entering into force of the Maastricht Treaty, sharpening
of the «democratic deficit» problem and because of other political processes at the beginning of
1990’s within the European Communities, European Parliament obtained ample powers and
leverage on the functioning, election and nomination procedure of Commissioners and the
President of the EU Commission. It is emphasized that election and nomination procedure of
Commissioners and the President of the EU Commission is sufficiently politicized and
bureaucratized at the contemporary stage of the existence of the European Union. The definition of
the phenomenon «politicization of the EU Commission» has been specified. It is outlined that the
phenomenon of politicization of the EU Commission has both positive and negative consequences
on the EU Commission and the EU as a whole. It is established that «politicization» of the EU
Commission may cause disruption of the cornerstone principles on which the EU has been created,
first of all those principles that are related to the theory of functionalism in International Law.
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Anomauin. Kowmicia €gponeticokoco Coi3y (Komicia €C) € 00Hum i3 OCHOBHUX ma
sadicnueux  incmumymie  €eponeticokoeco Corw3zy (€C). Kowmicio €C odocumv uacmo
xapaxkmepusyroms 5K «cepye €8pobropokpamiiy, «3axucHux [locoeopie €eponeticokozo Coiozy» ma
«PYWINIHOIO CcUunolo €8ponelicbkoi inmezpayiiy. He 36adicarouu ma wupoke KOIO NOBHOBANCEHD,
peanvre micye Komicii 6 cucmemi opeanie €C euznauacmovcsa maxKoic noJiMuyHUMU GNAUBAMU, SKI
60Ha ompumana 'y 383Ky 3 axkmusizayiclo npoyecié nonaimuzayii 6 €6poneucbKux
Cnismosapucmeax na nouamxy 1990-x, a nomim ¢ €C. Tomy 6 npasogiu nimepamypi ma Ha
NPAKmuyi Hceaso OUCKYMYIOMbCA NUMAHHA 30inbwenHs noaimuunoz2o eénaugy Ha Kowicio €C,
30Kpema 6 maKkoMy NPUHYUNOBO BANCTUBOMY NUMAHHI, K (QYHKYIOHY8AHHA, 0OpaHHA mda
npusznadenns unenie ma Illpesuoenma Komicii €C. Mema cmammi € 30iliCHeHHs NOPIBHAIbHO2O
amanizy 3MiH 6 npoyedypi obpanua ma npusHaueHHs unenie ma Ilpesudenma Kowmicii €C,
NOYUHAIOYU 3 MOMeHm) CmeopeHHs Bepxoenoco opeamy, saxuii 0ias 6 medxcax €8ponelicbko2o
Cnismosapucmea Byeinns ma Cmani (€CBC), 00 cb0200HiWHIX OHI8 3 YPAXYBAHHAM OCHMAHHIX
3MiH, sKI Oyau eneceni Jlicaboucvkum 0oeosopom 1 epyons 2009 poky, HAOaHHS GU3HAYEHHS.
nouammio «noaimuzayis Komicii €Cy, 30ilicHeHHsI KOMNIEKCHOI OYIHKU BNAUBY NOMIMmu3ayii
Kowicii €C nua ii ¢hynxyionysanns ma na npoyec egponelicokoi inmezpayii 6 yinomy. B cmammi
30IlICHEHO KOMNIEKCHUU NOPIGHAIbHUL AHANI3 Npoyedypu 0OPAaHHA ma NPUSHAYEHHS UYNeHi8 ma
IIpezuoenma Kowmicii €C 3 momenmy cmeopenusa Bepxoenoco opeany, saxuii 6yi0 cmeopeHo 8
pamkax €CBC, 0o cmanosenenns cyuacnoi Komicii €C 3 ypaxysauHsam OCMAaHHIX 3MIH 6HECEHUX
Jicaboncorkum Jlocosopom. [losedeno, wo 3 nabpannam yunnocmi Maacmpuxmcorozo [lozosopy, y
383Ky i3 3A20CMPeHHAM npobaemu «oeiyumy O0emMoKpamii», a MaxKoxic aKmueizayicro THULUX
nonimuynux npoyecie Ha nouamky 1990-x poxie 6 medxcax €eponeiticokux Cniemosapucms,
€sponeticokuti Ilapramenm Hadys 00CMAmMHbO WUPOKUX NOGHOBAICEHb MA 8AMCENIE GNIUSY HA
@yHKyioHysanHs, npoyedypy obpanns ma npusnauenus uneuie ma Ilpesudenma Kowmicii €C.
Bucsimneno, wo npoyedypa obpanns ma npusnavenns unerie ma Ilpesudenma Komicii €C ¢
NONIMU308aHO0  mMa OOCMAMHbO  OIOPOKPAMU308AHOK HA  CYYACHOMY emani ICHY8AHHs
E€sponeticbkoco Coro3y, Ha wo ekasye sakpiniena 6 /locoeopi npo €C imnepamusHa HOpmMa nNpo
Heobxionicms €eponeticokii Paodi, npu npusnauyenni kanoudama Ha nocm Ilpezudenma Komicii
€C, bpamu 0o ysazu pezyribmamu OCMAHHIX 6ubopie 0o €sponeticbkozo Ilapramenmy. Hadano
énacue gusnauenus gpenomeny «nonimusayia Komicii €Cy». Tax, 3 mouxu 30py asmopie, MO#CIUBUM
€ HAOAHHA HACMYNHO20 BUSHAYEHHS YbOMY (DEHOMEHY — Ye aKMUHa y4acms ma 6UCOKUL CMYNiHb
8NIUBY NONIMUYHUX AKMOPIE MaA IHCMUMYmieé Ha Npoyedypy O0OpPaAHHA MA NPUSHAYEHHS CKIAdy
Kowmicii €sponeticokoco Cow3sy, a makoxc Ha il (YHKYIOHYBAHHA 5K NPOGIOHO20 IHCMUMYMY
€sponeticokoco Cow3y, 3 0OHOUACHUM BUKOPUCMAHHAM YbO2O GNIUBY 3 Memol 3d0080JIeHHs
61ACHUX NOMIMUYHUX nompeb abo inmepecis. 3asznaueno, wo genomen nonimusayii Komicii €C
Mae ax nosumusHi, max i Hecamusti nacaioku oaa Kowmicii €C ma €C. 3 o0nozo 60Ky, norimusayis
Kowmicii €C mooce posensioamucs sk maka, wo MAae nO3UMUGHI PUCU, 30KpemMd MOMY, WO 60HA
cnpuse giokpumocmi icmopuyno 3abiopokpamuzosanux incmumymie €C ma modciueocmam o
0eMOKpAMUYHUX BNAUBIE HA HUX. 3 iHwoeo 00ky, noaimuzayis Kowmicii €C mooxce mamu
He2amueHull 6nau6 Ha il He3aNedCHICMmb ma HeynepeodCeHicmv 6 npoyeci NPUiHAMMmMs Hero
sadiciueux piutenv. Hanpuxnao, eucoxuti pisenv «nonimuzayiiy Komicii €C moowce 3a6aoumu il
Jecimumno 3abesneyygamu 0ompumants 3axonooascmea €C ma ocnosononodxicnux ozoeopie €C
pazom i3 Cyoom cnpaseorusocmi €eponeticokoeo Corwsy. Oxapakmepuzoeano 6niue eHomeHry
noaimusayii Kowmicii €C ua ¢ynxyionyeanns Komicii €C ma €C 6 yinomy. J{ogedeno, ujo
nooanvute posuwupenns «noaimuzayiiy Komicii €C mooce cnpuuunumu, Ha OymKy asmopie, niopue
MUX OCHOBONONONCHUX NPUHYUNIB, HA AKUX noOYyoosanuii cam €C, nepedycim nog'sazanux 3 meopicio
@yuKkyionanizmy ma nepeodauaromv UimKy Bi00OKPEMIEHICMb eKOHOMIYHUX, COYIAIbHUX mMd
MexHIYHUX cghep OisbHOCMI 810 NOTTMUYHOL.

Knrwowuosi cnosa: Kowmicia €C, nonimuzayis, eniue noaimusayii, nopsoox 00paHHs ma
npusnavenns ynerie ma Ilpezudenma Komicii €C, €C.
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AHHOTauMs. [IposedeH KOMNIEKCHbIU CPABHUMENbHbIU AHANU3 Npoyeodypbl U3Opauus u
HasHawenus 4ienos u Illpezuoenma Komuccuu EC ¢ momenma cozoanus Bepxosnoeco opeana,
Komopwlii 6vi1 coz0an 6 pamkax Eeponetickoco Coodbwecmea Yena u Cmanu, 00 cmanosieHus
cospemennoi Komuccuu EC ¢ yuemom nocieOHux usmeHeHutl, 6HeceHHvlx Jluccabonckum
Llozosopom. Jokasano, umo co ecmynnenuem 6 cuny Maacmpuxmckoeo [ozoeopa, 6 céasu c
obocmpeHuem npobremvl  «Oepuyuma OeMOKpamuu», a maxKxce aKxmusuzayuei Opyeux
noaumuveckux npoyeccos 6 nauane 1990-x 6 pamxax Eeponetickux Coobwecms, Esponeiickuil
llapnamenm  nonyuun  O0OCMAmMOYHO  WUPOKUE  NOIHOMOYUS U  pbluaeu  GIUAHUAL — Hd
@yukyuonuposanus, npoyedypy uzbpauus u Hazmauenus unenos u Ilpezudenma Komuccuu EC.
Tloxazano, umo npoyedypa uzoparus u Haznavenus yrernos u Ilpesuoenma Komuccuu EC aensemcs
NOAUMUSUPOBAHHOU U OOCMAMOYHO  OIOPOKPAMUIUPOBAHHOU  HA — COBPEMEHHOM — dmane
cywecmsosarnus Eeponetickoco Corosa. Jlano cobcmeennoe onpeoenenue NOHAMUKX «NOIUMU3AYUS
Komuccuu ECy. Vrazano, umo ¢henomen noaumusayuu Komuccuu EC umeem kax nosumueHuvle,
maxk u Hecamueuvle nocieocmsust 011 Komuccuu EC u EC. Oxapakxmepuzosano enusanue gheHomena
noaumuzayuu Komuccuu EC na ¢ynxyuonuposanus Komuccuu EC u EC 6 yenom. /lokazano, umo
«nonumusayusy Komuccuu EC moorcem 6viz6amsb noOpvl8 OCHOBONOLONCHLIX NPUHYUNOS, HA
Komopwix nocmpoern cam EC, npedxcoe 6ceco, c8a3aHHbIX ¢ meopuel QYHKYUOHANUIMA 8
MeANCOYHAPOOHOM npase.

KiroueBble caoBa: Komuccua EC, noaumusayus, 61usHue NOAUMUIAYUU, HOPSAOOK
usbpanus u Hazuadenus ynenos u llpezuoenma Komuccuu EC, EC.

Research problem setting. Commission of the European Union (Commission of the EU) is
one of the main institutions of the European Union (EU). Creation of the Commission of the EU
and delegation to it the wide terms of reference historically associate with the unique supranational
feature of this institution. The supranational feature of the Commission of the EU is manifold and
can be traced in its organizational structure, powers and tasks that are conferred on it by the Treaty
of the European Union (TEU).

In such a way, according to Art. 17 of the TEU the Commission shall promote the general
interest of the Union and take appropriate initiatives to that end [1]. Commission of the EU is
frequently characterized as «the heart of euroburaucracy», «the guardian of the Treaties of the EU»
and «the engine of the European integration». Commission of the EU is one of the most influential
international organizations in the whole world, it is impossible to find the same one [Kassim,
Peterson, Bauer, 2013: 1]. In many respects the Commission of the EU is a sui generis institution.

In accordance with Art. 17 of the TEU, Art. 249, 314 of the Treaty on the functioning of the
European Union (TFEU), Commission of the EU is conferred with the following powers: the
monopoly right of legislative initiative in respect of areas which are fallen within exclusive and
common competences of the European Union; drafting annual reports on the actions of the
European Union; supervision over the proper use and effective expenditure of the budget of the
European Union; mutual supervision with the Court of Justice of the European Union over the
implementation and observation of the legislation of the European Union by the Members States;
representation of the European Union in external affairs of the EU in areas that are not fallen within
the common foreign and security policy as well as conducting of negotiations on the conclusion of
treaties where one of the parties is the EU [1, 2].

In spite of the wide terms of reference, the real place of the Commission of the EU within
the system of the EU institutions is also determined by the political impact, that took place because
of the activization of politicization processes within the European Communities at the beginning of
the 1990’s and then in the EU. For this reason, both in legal literature and in practice the issue on
the expansion of the political impact on the Commission of the EU, interalia in such important
issues as functioning, election and nomination procedure of Commissioners and the President of the
Commission of the EU.

Analysis of the latest researchers and publications. The issue of politicization of the
Commission of the EU has been outlined in scientific works of M. Bauer, [12], J. Ege [12], H.
Grabbe [14], M. Hartlapp [15], R. Castaldi [13], S. Lehne [14], A. Ortega [17], A. Wille [11], and
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others. Notwithstanding that this issue is an important one, within the mentioned-above scientific
works there is the lack of complex comparative analysis of alterations made in the election and
nomination procedure of Commissioners and the President of the Commisison of the EU, starting
from the date of creation of the European Coal and Steal Community (ECSC) till the last
amendments that have been made by the Lisbon Treaty. Accordingly, it is vital to understand the
content of the term “politicization of the Commission of the EU”, make an appraisal of impact of
this phenomenon both on the functioning of the Commission of the EU and on the EU as a whole.
Clarification of these issues is significant to the science of the International Law and has a big
practical value.

The purpose of the article. The main purpose of the article is to make a comparative
analysis of the amendments in the election and nomination procedure of Commissioners and the
President of the Commisison of the EU starting from the date of creation of the European Coal and
Steal Community (ECSC) till the last amendments that have been made by the Lisbon Treaty; to
define the notion of “politicization of the Commission of the EU”; to make a complex assessment of
the consequences of the politicization of the Commission of the EU on its functioning and on the
process of the European integration as a whole.

Basic research material. The actual predecessor of the contemporary EU was the European
Coal and Steal Community (ECSC) which has been created on the 18™ of April 1951 by France,
West Germany, Italy and Benelux countries by concluding the Treaty of Paris, that came into force
on the 23" of July 1952. For the proper functioning of the ECSC four institutions have been set up,
one of which was the High Authority [6].

According to the provisions of the Treaty of Paris, the High Authority shall be composed of
nine members designated for six years, chosen for their general competence. Eight members of the
High Authority were elected by the governments of the Members States by agreement among
themselves. Then these eight members elected the ninth member who should be deemed to be
elected if the candidate obtained at least five votes [6]. In addition, the members of the High
Authority shall exercise their functions in complete independence, in the general interest of the
Community.

In accordance with Art. 11 of the Treaty of Paris the President and the Vice President of the
High Authority shall be designated from among the membership of the High Authority for two
years, in accordance with the procedure provided for the designation of the members of the High
Authority by the governments of the members states.

In order to enhance integration in the fields of economics and atomic energy in 1957
Benelux countries, Germany, France and Italy entered into two Roman treaties: The Treaty
establishing European Economic Community (EEC) and the Treaty establishing European Atomic
Energy Community (Euratom) that came into force on the 1* of January 1958.

For the proper functioning of these two Communities two separate bodies were set up
similarly to the High Authority, each was named “the Commission”. The same as in the ECSC, the
Commission of the EEC was composed of nine members and the Commission of the Euratom was
composed of five members that were elected by the common accord of the members states for four-
years term [7, 5]. The President and the two Vice Presidents of the Commission of the EEC, the
President and the Vice President of the Commission of the Euratom were elected among the
members of the particular Commission for two-years term by the election procedure prescribed for
the election of the members of the particular Commission. As well as the members of the High
Authority, members of the Commissions shall exercise their functions in complete independence
and be completely impartial.

Due to the conclusion of the Brussels Treaty on the 8" of April 1965, that is better known as
the Merger Treaty, which entered into force on the 1% of July 1967, the High Authority of the ECSC
and two Commissions that were functioning within the EEC and the Euratom were merged into the
one common executive body — the Commission of the European Communities [4]. The total number
of members has not been altered. The President and three Vice Presidents of the Commission of the
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European Communities were elected among the members of the Commission of the European
Communities by the common accord of the governments of members states.

During the 1990’s and 2000’s the election and nomination procedure of the President and
members of the Commission of the European Communities underwent fundamental changes
because of the necessity to put in place reforms interalia institutional reforms that were launched
within the European Communities and then in the European Union. During this time period one of
the most vexed problem was the problem of “democratic deficit”. The “democratic deficit”
characterizes the situation when institutions of the EU and their decision-making procedures are not
enough democratic and inaccessible to the citizens of the EU [24].

With entering into the legal force of the Maastricht Treaty on the 1% of November 1993,
European Parliament obtained ample powers as well in the election and nomination procedure of
Commissioners and the President of the Commission of the European Communities. In this respect,
governments of the members states by the common accord elected the President of the Commission
after conducting obligatory consultations with the European Parliament. Then governments of the
Members States with elected President of the Commission elected other Commissioners. Elected
President and Commissioners as a single body shall be accepted by the European Parliament. If the
European Parliament gives its consent on the proposed composition of the Commission, the
President and Commissioners shall be completely nominated by governments of the Members
States by agreement among themselves [10]. Amendments were also made on the term of powers
and general number of Commissioners. Pursuant to the Treaty of the EU the President and
Commissioners of the Commission shall be elected on the five-years term and the total number
shall be seventeen members.

The Amsterdam Treaty, which came into force on the 1% of May 1999, has increased
supervisory powers of the European Parliament by granting to it the right to approve the President
of the Commission elected by the member states [8]. During the Amsterdam conference members
states did not alter the total number of Commissioners. Nevertheless, member states concluded the
Protocol on the institutions with the prospect of enlargement of the European Union, where it was
specified that the Commission shall comprise one national of each of the Member States.

The Treaty of Nice, which entered into force on the 1% of February 2003, also made
significant amendments regarding the election and nomination procedure of the members of the
Commission. In such a way, the European Council, acting by a qualified majority, shall nominate
the President of the Commission. This nomination shall be approved by the European Parliament.
After that, the European Council, acting by a qualified majority and by the common accord with the
nominee for President, shall adopt the list of other persons whom it intends to appoint as Members
of the Commission. Finally, the President and the other Members of the Commission thus
nominated shall be subject as a body to a vote of approval by the European Parliament. After
approval by the European Parliament, the President and the other Members of the Commission shall
be appointed by the Council of the EU, acting by a qualified majority [9].

When the Lisbon Treaty came into force on the 1% of December 2009 the election and
nomination procedure of Commissioners and the President of the Commission of the EU was
subject to the fundamental changes and suffered from the political impact. According to para. 7 Art.
17 of the TEU taking into account the elections to the European Parliament, after having held the
appropriate consultations, the European Council, acting by a qualified majority, shall propose to the
European Parliament a candidate for President of the Commission. This candidate shall be elected
by the European Parliament by a majority of its component members. If the candidate obtained
required number of votes, the Council of the EU, by common accord with the President-elect, shall
adopt the list of the other persons whom it proposes for appointment as members of the
Commission. Then, the President of the Commission with other members shall be subject as a body
to a vote of consent by the European Parliament. On the basis of this consent the Commission shall
be appointed by the European Council, acting by a qualified majority [2]. The Lisbon Treaty also
made changes on the total number of Commissioners. In accordance with para. 5 Art. 17 of the
TFEU as from 1% November 2014, the Commission shall consist of a number of members,
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including its President and the High Representative of the Union for Foreign Affairs and Security
Policy, corresponding to two thirds of the number of Member States, unless the European Council,
acting unanimously, decides to alter this number. Nevertheless, the European Council by its
decision on 22 of May 2013 adopted a decision by which the number of members of the
Commission of the EU shall be equal with the number of members states [3].

In such a way, from the date of entering into force of the Treaty of Lisbon, the election and
nomination procedure of Commissioners and the President of the Commission of the EU became
both more complicated and bureaucratized as well as politicized. This phenomenon may be traced
in the TEU where imperative provision on the obligation of the European Council to take into
account the last the elections to the European Parliament when the nomination of the President of
the EU Commission is at stake.

Influence of the European Parliament on the Commission of the EU also may be tracked in
the ordinary legislative procedure. It often happens that both European Parliament ask the European
Commission to present proposals or amend proposals on specific dates, or even suggesting the
content of such proposals [Ponzano, Hermanin, Corona, 2012: 36-37]. This right of the European
Parliament is specified in Art. 225 of the TFEU. Such practice in certain circumstances prejudices
impartiality and objectivity of the Commission’s legislative proposals. Despite the fact that the
Commission of the EU has the monopoly right of legislative initiative, in some cases the
Commission of the EU is obliged to initiate draft legislation within the time limits or with the
certain content determined by the European Parliament.

Legal determination and recognition of the European Council in official capacity of one of
the EU institutions also play an important role. In accordance with provisions of the Founding
Treaties, the decision-making process, predominately has tripartite character. The main actors are
Commission of the EU, European Parliament and the Council of the EU. In spite of the fact that the
Commission of the EU has the monopoly right of legislative initiative, in most areas the actual
ground for proposing legislative initiatives is political willpower of the European Council
[Scoutheete, 2011]. It is also possible to draw a conclusion that there is a likelihood of the impact of
heads of states and governments who acts in the European Council on the Commission of the EU.
The European Council has recently become a formal EU institution, so that it is not only providing
‘general guidelines’, now it defines detailed policy programmes that then have to be ‘implemented’
by the other institutions interalia by the Commission of the EU [Bauer, Ege, 2012: 4]. In this
respect the Commission of the EU partially loses its positions regarding the monopoly right of
legislative initiative.

Summarizing, form the date of entering into force of the Lisbon Treaty the election and
nomination procedure of Commissioners and the President of the Commission of the EU underwent
significant changes, which provided the European Parliament and the European Council with the
opportunity to influence on the functioning, election and nomination procedure of the Commission
of the EU as a whole.

The phenomenon of “politicization” of the Commission of the EU is not only a new one but
also plays an important role in making an objective assessment regarding the place of the
Commission of the EU within the institutional system of the EU. At the current moment scholars
have not made a generally recognized definition of this phenomenon despite the vast number of
such attempts. Thus, “politicization” may be determined as “the substitution of bureaucratic
neutrality by introducing political considerations into the human resource management and direct
behavior of civil servants” [Bauer, Ege, 2012: 2]. P. de Wilde considers that “this is the process,
that made things be a part of the policy” [Wilde, 2012]. “Politicization” also may be specified as
“the process where political actors use administration for their personal gain instead of serving the
people’s interest [23, p. 4]. Arie Reich characterizes the phenomenon of politicization as “situation,
where actions are taken for purposes unrelated or inadequately related to the goals and functions of
the particular international organization, but rather stem from the geopolitical goals and strategies of
a particular member state or group of member states” [Reich, 2005: 784].
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Taking into account the mentioned-above definitions, in our opinion the phenomenon
“politicization of the Commission of the EU” may be defined in the following way: an active role
and highness impact of political actors and institutions on the election and nomination procedure of
members of the Commission of the European Union, as well as on its functioning as one of the
leading institutions of the European Union, simultaneously with the usage of this influence in order
to satisfy their own political interests and needs. The most important issue through the lens of the
process of “politicization of the Commission of the EU” was and is its procedural documentation in
the legal acts of the European Union which would help to get it from the political shadow and take
it to the sphere of legal transparency.

The process of politicization of the Commission of the EU may cause both positive and
negative consequences. From the one hand, the politicization of the Commission of the EU may
have positive consequences because it promotes openness of the historically bureaucratized
institution of the EU and increases democratic impact on it. Politicization also plays an important
role in solving the problem of “democratic deficit” which emerged in the beginning of the 1990’s.
The fact of granting to the European Parliament the wide terms of reference concerning the
Commission of the EU provides citizen of the EU with the opportunity to exercise indirect control
over its composition and actions by directly elected members of the European Parliament [Ortega,
2014].

In addition, alterations made by the Lisbon Treaty on the election and nomination procedure
of the President and Commissioners of the Commission of the EU abate influence of the European
Council on the functioning of other institutions of the EU and the EU as a whole. In such a way,
these alterations strengthened positions of the European Parliament in relation to the historically
strong European Council. It helped to lessen the disbalance of powers within the interinstitutional
relationships. It also strengthened the status of supranational institutions such as the European
Parliament in relation to the intergovernmental ones, interalia the European Council. The main
goals of such alterations were to return the sovereignty to the citizens of the EU and gradually
balance the excessive powers of the European Council by the democratically elected European
Parliament [Castaldi, 2013: 9].

From the other hand, politicization of the Commission of the EU may cause the negative
influence on its independence and impartiality during the process of making significant decisions.
For instance, the high degree of “politicization” of the Commission of the EU may prevent it from
maintaining the due supervision of Union law under the control of the Court of Justice of the
European Union. Moreover, very “politicized” Commission of the EU would not comply with the
principles of “complete independence” in accordance with Art. 17 of the TEU. Consequently, the
situation may occur when a newly elected President of the Commission of the EU who before the
election was one of the members of a political party will impose sanctions regarding national
governments that are related to another political power. Such decisions cannot be considered to be
impartial and objective. The Commission of the EU has obtained new powers as a result of the euro
crisis — but to exercise them effectively, it needs to act as referee in the political game, not as
captain of one of the teams [Grabbe, Lehne, 2013: 2].

In our opinion the main problem of “politicization” of the Commission of the EU is a
likelihood of disruption of the founding principles on which the EU has been set up. First of all, it
relates to the principles that are connected with the theory of functionalism which emphasizes the
importance of such principles in the achievement of the international order on the basis of
nonpolitical international organizations dealing with specific economic, social, technical, or
humanitarian functions [Reich, 2005: 783]. It implies that economic, social and technical spheres
shall be explicitly separated from the political one.

The proper functioning of the Commission of the EU may only be attained through the
compliance with the mentioned-above principles of the theory of functionalism. To sum up,
“politicization” of the Commission of the EU poses a threat to the serious disfunction of both the
Commission of the EU and of the founding principles of the EU.
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Conclusions. The Commission of the EU is one of seven main institutions of the European
Union. According to the provisions of the Treaty of European Union the Commission shall promote
general interest of the Union and take appropriate initiatives to that end. Consequently, this
institution in itself shall be independent, impartial and objective. However, the comparative analysis
of the Founding Treaties which came into force during the last thirty years has shown that starting
from the 1990’s simultaneously with politicization processes within the European Communities and
then in the European Union, the facts of strengthening of the political impact on the Commission of
the EU especially in the course of the election and nomination procedure of Commissioners and
President of the Commission of the EU and on its functioning as an institution may be observed.

Within the scientific literature it is impossible to find a generally recognized definition of
the term “politicization of the Commission of the EU”. Taking into account various definitions of
“politicization” it is possible to give the following definition of the phenomenon “politicization of
the Commission of the EU”: an active role and highness impact of political actors and institutions
on the election and nomination procedure of members of the Commission of the European Union,
as well as on its functioning as one of the leading institutions of the European Union,
simultaneously with the usage of this influence in order to satisfy their own political interests and
needs.

“Politicization” of the Commission of the EU may cause both positive and negative
consequences. The positive aspect of it is the expansion of transparency and openness in the activity
of the main bureaucratized institution of the EU.

The negative aspect of “politicization” of the Commission of the EU is a likelihood of
influence on its independence and impartiality during the decision-making process.

In our opinion, gradual extension of “politicization” of the Commission of the EU may
cause erosion of founding principles on which the EU has been set up. First of all, those that are
connected to the theory of functionalism and envisage clear separation of economic, social and
technical spheres from the political one.
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