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MIKHAPOJHO-ITPABOBI OCOBJIMBOCTI CTPATEI'TI TOJITUKHA
€BPOIIEMCHKOI IHTETPAIIIl YKPATHA

Anomauia: y cmammi 00CiONCYIOMbCA MIHCHAPOOHO-NPABOBI 0COONUBOC
cmpamezii noAimuKu €6ponelcvkoi inmeepayii Ykpainu y 63aemo36 ’a3Ky 3 Heoob-
XIOHICMIO NPABOBO20 8NPOBAONCEHHS Y HAYIOHATIbHE 3AKOHOO0ABCE0 YKpaiHu Kpu-
MepianbHUxX PUOUUHUX YMOS, WO GUIHAUAIOMb CYMHICMb QYHKYIOHY8AHHA SuUi
generic npasa €C. Ha ocnosi ananizy 0okmpuHu ma cy0080i npaxkmuku MidHCHa-
POOHUX CYOi8, ABMOP ApSYMEHNYE HeOOXIOHY 0OYMOBNIEHICIb NOULYKY MINCHAPOOHO-
NpagosuUx Opeani3ayiiHux ma iHCMUmyyioHalbHUx CmpyKmyp, AKi 6 003601u1u
giOHAlIMU a0eKeamuy hopmy npagoeo2o 0QOPMIEHHs CMAMYCY MIHCOEPHCABHUX
inmezpayitinux gionocun Yxpaina-€C
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Annotation: This research is devoted to the problems of international legal fea-
tures of the strategy of European integration of Ukraine in connection with imple-
mentation into national legislation of Ukraine criterion of legal terms that
correspond to the essence of the functioning of the EU law sui generis. On the basis
of doctrine and jurisprudence of international courts, the author argues condition-
ality of the search of international legal organizational and institutional structures
that would find an adequate form of legal status of international integration EU-
Ukraine relations
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ITpobnematuka «YkpaiHa Ha nuiaxy iHrerpauii 70 €C: cyyacHU# CTaH Ta MOAAJIbIII Mep-
CIEKTUBW» XapaKTEePHU3YEThCS aKTYaJIbHICTIO B SIKOCTI IIPEeAMETa HAayKOBUX JOCIiIXeHs [ 1], Mae
MPaKTUYHY 3HAUUMICTB JUIs peasti3allii 3a/1eKJIapoBaHUX 30BHIIIHBOMOMITUYHHUX Ta eKOHOMIYHUX
cTparteriii Ykpainu i, € y HeHTp1 HOCTIHHOI yBaru CycCIHiIbCTBA.

VY 3B’S3Ky 3 IIUM, BiJJIal04YM HAJIE)KHE 3arajlbHUM JOKTPUHAJIBHUM Ta HOPMAaTUBHHUM IO-
CTyJIaTaM I0/I0 33/I€KJIAPOBAHOI0 MIPOLIECY €BPOIHTETPaLliHOT MOMITUKKM YKpaiHU, Ha HALl 10-
VIS, CYTTEBUMU YMOBaMH YCIIIIHOI peastizalii 1aHoi mpoOsieMu € eBOJIOLiiHEe 3aKOHOAaBYEe
3aKpIIUICHHS Yy HalllOHAJbHE 3aKOHOJABCTBO YKpaiHM KPUTEpiaJIbHUX MIKHAPOIHO-IIPABOBUX
OCHOB TIPOLIECY €BPOIHTErpaLliiHOI MOMITUKK 200, TOYHIIE, IOPUAUYHUX YMOB, 1[I0 BU3HAYA-
I0Th CYTHICTh (DYHKIIIOHYBaHHs BiAMiHHOI cuctemu npasa €C Bij 3araJbHOTO MiXKHAPOJAHOTO
npasa.

* KaHOWOAaT FOPUIMYHHMX HayK, 3aBiayBad Kadeaporo MIDKHAPOTHOTO MpaBa Ta MiKHAPOJHHX BiJHOCHH
3aKkapnarchKoro JIEPKABHOTO YHIBEPCHUTETY, Mpodecop Kadempu
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MixHapo/Ha JOKTPUHA XapaKTePU3YEThCS HAsIBHICTIO PI3HOIUIAHOBHX IT1IXOIB Ta MPaBO-
BUX OIIIHOK IOpuaudHOi mpupoau npasa €C Bkiouatoun de-jure crarycy MixKep KaBHOI opra-
Hizauii €C (EU law; European Union law) [2]. €C He € koH}enepaTUBHUM MDKIEpKaBHUM
00’€THaHHAM, ajie He € 1 KIIAaCHYHOI MDKJAEp)KaBHOIO oprasizauieto. Y 1951: ®PH, bensris,
Hinepnannu, JlrokcemOypr, @panuis, Itanis mianucamu JoroBip nNpo 3acHyBaHHS €Bporneii-
cekoro 06'equanns Byruuia i ctani (EOBC, ECSC - European Coal and Steel Community). ¥
1957 p. 3rigHo 3 JloroBopom mpo 3acHyBaHHS €Bponeicbkoi eKOHOMIUHOI CIIIBHOTH Oya 3a-
cHoBaHa €Bporelicbka ekoHomiuHa cribHOTa (€EEC) (anmt. European Economic Community,
EEC). Eomoniist popmyBanus €C GpakTuyHO 00yMOBHMIIA TIepeiady [IEBHOTO 00’ €My ITOBHOBa-
KEHb CYBEPEHHUX JIepKaB-UJICHIB, HAPUKIA/,YIIPABIIHCHKUX (YHKLINA Ha KOPUCTh MIXKAEP-
’aBHOTO yTBOpeHHs. [IpaBoBi TpaHcopMallii JaHOT0 MIKIEPKaBHOTO YTBOPEHHS CB114aTh PO
T€, 1110 JIOT1Ka CTAaHOBJICHHS 1 po3BUTKY €C HEe KOPEMOEThCS 3 KIIACHYHUMU CXeMaMH yTBOPEHHS
Ta PO3BUTKY MDKJEpXKaBHOI OpraHizarii.

VY 1poMy 3B’s13Ky, OCOOIMBOIO MPAKTUYHOTO 3HAaYCHHsI HA0yBa€ KOHCYIBTATUBHUN BHCHO-
Bok Mixknapoanoro Cyny OOH 1949 p. 3 nutanns MixkHapoaHoi mpaBocy0'ektHocti OOH, sikuii
MICTHTBb ITOJIOXKEHHS PO T€, 110 PO3BUTOK MI)KHAPOJHOIO IIPaBa BU3HAYABCS MOTPEOAMU MiXK-
HapOJIHOTO JKUTTSI, @ 3pOCTalda akTUBHICTb Jiep:KaB CIpusia 1isM (GopMyBaHb, KOTpi HE € Ta-
kuMu. MixHaponuuit Cya HiKpeciuB, 10 KyIbMIHAIIHUM IMYHKTOM Y LIbOMY IpOLECi €
yrBopenHs: OOH, sika HajlieHa 1 Mae 3Ha4HUI 00CcAT MKHApOIHOT MPaBOCY0'€KTHOCTI Ta 3/1aT-
HICTb 3/11MCHIOBATH MPABOBI Ji HA MDKHAPOIHOMY piBHI. 3M1MCHUBIIN peTeNbHUM aHami3 cTa-
TyTHUX noBHOBaxkeHb OOH, Mixunaponuuit Cyn naiiimmoB BucHoBKy: OOH € cy0'ekrom
MDKHApPOJHOTO 1IPaBa, Xo4a i He pIBHO3HAYHUM JIepKaBaM, 1 He Ma€ TaKUX CaMHX IPaB 1 000B's3-
KiB, sIKi MarOTh Jiep:kaBu [3].

Bumenasenene pimenns Mixknapoanoro Cyiy, MOKe CIyTyBaTH NPaBOBUM IPUKIIAJIOM
IIpU aHaJli31 IOPUAMYHOI apryMeHTalii 3 npuBoAy KBamidikarii crarycy €C B SKOCTI aKTopa
(cy0’exra) MixkHapoaHoro npasa. Pazom 3 TuM, npaso €C, sk npaBoBa cUCTeMa sui generis xa-
PaKTepU3Y€eThCSI HASABHICTIO CUCTEMHUX XapaKTEPUCTHK, KOJIU JKepera MpaBa HaJiJleH] Biac-
TUBUMU IOPUIUYHUMU XapaKTEPUCTUKAMU TUIBKH I MDKAEpkKaBHOro yTBopeHHsa €C;
cy0’€KTaMM JaHOTO IpaBa € Gi3udHi Ta IopUANYHI ocobu Kpain-uieHiB €C; pimenns Cyny €C
1 1HIIKX cynoBux opraniB €C € mpaBoM HpsAMOi JIii 1 IPIOPUTETOM I10 BiHOILEHHIO /10 HaLliOo-
HaJBHOTO 3aKOHOJABCTBA JIepKaB B 1iboMy miiaHi HEOOX1IHO 3BEpHYTH yBary Ha Bijiome pi-
menHa Cyny €sponeiicbkux CriroBapuct y crnpasi ®naminio Kocta npotru EHEJI Bix 15
aunHs 1964 p., (cripasa Ne 6/64). Cyn cpopMyinroBaB MOJI0KEHHS, 3T1HO 3 SIKUM, IPaBo €Bpo-
neiicbkux CIiBTOBapUCTB € CAMOCTIIHOIO IPABOBOIO CUCTEMOIO, sIKa MPSAMO HALUISAE TIpaBaMH
MIPUBATHUX OCi0, 0OOB'I3KaMHU JIep’KaBU-YICHA, 1 IaHi IpaBa MOBUHHI OTPUMYBATH CyJJOBUH 3a-
xucT. CtBoprotoun CriBTOBApUCTBA, JEPKaBU-WICHH ITOTOJMINCS Ha Mepeady YaCTUHH CBOET
KOMIICTEHLIT Ha HAJHALlIOHAJbHUN PIBEHb, TUM CAaMHMM NEPEalouy YaCTUHY IMUTaHb HAa PO3CY
CreliaJbHUX OPTaHiB 1 3a37aJeri/ib MOTOXKYIOUHCH 3 iX PIMICHHSIMHU. Y 3B’SI3Ky 3 THM, 110 BCI
JiepKaBU-4JICHU BIJIMOBHJIMCS BiJl YaCTUHM KOMITETeHIIIi Ha KopucTh CIiBTOBApUCTB, BOHHU HE
MOXYTh 3MIHIOBaTH IpPHU IMIUIEMEHTalii 3MicT HopM npaBa €C, BOHA MOBUHHA AISTH CaMo-
CTIHHO, a JIep)KaBU-WICHH JIUIIE MOKYTh BUJIaBaTU aKTH, 3aCHOBaHI HA HbOMY. 3BIJICH BHUILIH-
Bae, mo npaBo €C HaaleHO BepXoBEHCTBOM. To0TO, MO CyTi, JOroBip €BpomeichbKux
CriBTOBapuCTB BU3HAHUM K KOHCTUTYLIHHUHN aKT, [0 JO3BOJIMIO BBaXKATH HOTO BCTYI B CUITY
B SIKOCTI OCHOBHM iCHYBaHHs IpaBa €Bporneiicbkoro Corosy, sika cTajia HeBiJl'€MHOIO CKJIAJ0BOIO
YaCTUHOIO TIPABOBHUX CUCTEM JIEPIKaB-UJICHIB, 1 iX MOJI0KEHHS 3000B’s13aH1 3aCTOCOBYBATH CyIH
(HamioHasnbHi - aBTOp) [4].
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BuHukae mparmatuyHe MUTaHHS, YU CTBOPIOE MPABOBI MOXIIMBOCTI YMHHA HalllOHAJIbHA
[IpaBOBa CUCTEMa YKpaiHM Ul TapMOHi3allii eBponeiicbkoro 3akoHogasctea €C? AHani3 npo-
0JeMaTHKN KOHCTUTYIIIMHUX OCHOB iHTerparii Ykpainu B €C cBIIUUTS PO T€, 110 BITYM3HIHA
TEOopis 1 CyZl0Ba MPaKTUKA MPUALISE 3HAUHY YBary JIOCI1PKEHHIO KOHCTUTYIIIHO-ITPaBOBUX 1H-
CTUTYTIB, HOPMaTHUBHHX IOJIOKEHbB, AKi (POPMYIOTH PaBOBY OCHOBY IisSJIbHOCTI BUKOHABYOI
BJIQ/IM TI0 BIPOBAKEHHIO iHTETpaliitHux 3000B’s13aHb YKpainu [5].

Konctutynist Ykpainu Ha ocHOBI Jlekapariii po Jiep»aBHUI CyBepeHITeT BU3HAYMIIA CIIPsI-
MOBAaHICTh 30BHILIHBONOIITUYHOI AISIBHOCTI YKpaiHu Ha 3a0e3reueHHs HalllOHAJIbHUX 1HTep-
eciB 1 0e3MeKky NUITXOM HIATPUMaHHS MUPHOTO B3a€MOBUT1THOTO CIIBPOOITHHUIITBA 3 WICHAMHU
MIXXHApPOJHOTO CIIBTOBAPUCTBA 32 3arajlbHOBU3HAHMMHU MPUHIMIIAMU 1 HOPMaMH MIKHApOJI-
Horo mnpasa (cT.18 Koncturymii Ykpainu), Ta BU3HaJIa YUHHI MDKHAPOJIHI JOTOBOPH, OOOB's3-
KOBICTb Ha 5IKi HajlaHa BepxoBHO10 Paj1010, 4acTHHOIO HAlllIOHAJBHOTO 3aKOHOAABCTBA YKpaiHU
(ct. 9 Koncturymii) [6].

C1.9 Koncrutynii YkpaiHu MiCTUTh MOJOXKEHHS «/lit04i MI>KHAPOJHI JOTOBOPH, 3rojia Ha
000B'sI3KOBICTh IKUX JaHa BepxoBHoro Panoro Ykpainu, € 4aCcTHHOIO HAllIOHAJIBHOTO 3aKOHO-
naBcTBa YKpainu». OCHOBOO IPAaBOBOTO B3aeMO3B’ 13Ky KoHcTuTyii Ykpainu i Mi>KHapOIHOTO
IpaBa, BU3HAHHS HA KOHCTUTYLIHHOMY PiBHI IOPUIUYHOI YMHHOCTI MI)KHAPOIHUX IPAaBOBUX
aKTiB € MoyokeHHs cT. 18 KoncTuTyii: «30BHIIIHBONONITHYHA AISUIbHICTD YKpaiHU CLIpsSIMOBaHa
Ha 3a0e3mneueHHs ii HalllOHAJTbHUX 1HTEpeciB 1 0€3MeKn NUIIXOM MIATPUMKH MUPHOTO 1 B3aEMO-
BUT1IHOTO CHIBPOOITHHUIITBA 3 YWICHAMU MI)KHApOJHOTO CIIIBTOBAPHCTBA HAa OCHOBI 3arajbHO-
BU3HAHMX NPUHLUIIB 1 HOPM MIDKHApOJHOrO mpasa». UM O3Hayae JaHe KOHCTUTYLIHHE
MIOJIOKEHHS PO MPIOPUTETHICTh MIKHAPOIHOTO MpaBa? Binmosizk stricto sensu BiACyTHS.

BiTun3HsHa TOKTpUHA aKLEHTY€E yBary Ha Te, [0 MPUHLIUIIOM KOHCTUTYIIIHHOTO YCTPOIO
VYKpaiHu € IpiOpUTETHICTH HOPM MIKHAPOAHOTO npasa. [IpaBoBUM apryMeHTOM TaKoro TBEp/-
XKeHHs € Jlexyapallis Ipo JepKaBHUN CyBepeHIiTeT YKpaiHu, Jie 3a3HaYCHO MPIOPUTET 3arajb-
HOBM3HAHUX HOPM MIKHApOJHOTIO MpaBa Mepes HopMaMy BHYTPIIIHBOIEPKABHOTO paBa [7].

3akoH Ykpainu «lIpo mixkHapoaHi noroBopu YKpaiHW» € TIJIbKU 3aKOHOM lex speciale,
HOPMH SIKOTO CTaTyCy KOHCTUTYLIMHUX HE MOXKYTh MaTH. Y BIIMOBIAHOCTI J10 CT. 20 3a3HaU€HOTO
3aKkoHy «/lis MKHapOIHUX JOTOBOPIB YKpaiHU Ha TepUTOpii YKpaiHU» MIXKHAPOJHI JOTOBOPH,
3rojly Ha 0OOB'S3KOBICTh SIKUX HaJaHO BepxoBHOI0 Pajolo, € 4acTMHOIO HAIllOHAJIBHOTO 3aKO-
HOJIaBCTBA YKPAiHU 1 3aCTOCOBYIOThCS Y MOPSIKY, IepedadyeHoMy JUIsi HOPM HallilOHaJIbHOTO
3aKOHOJABCTBA. SIKIIO MIXHAPOIHUM J0rOBOPOM YKpaiHu, paTudikallis sKoro Binlynacs y
(opMmi 3aKOHY, BCTAHOBJICHO 1HIII MpaBUJIa, HIXK Mepe0ayeHi 3aKOHOJaBCTBOM YKpaiHH, TO 3a-
CTOCOBYIOTbCS IIPAaBUJIa MIXKHAPOAHOTO JOrOBOpY [8].

Ha nHam nomsi, npy BUPILICHHI MTUTaHHS PO MPIOPUTETHICTD IPABOBUX HOPM, € MOXKIIH-
BUM C(OPMYIIIOBATH TOUYKY 30py IPO T€, 10 €AUHUM IMPIOPUTETOM € BIAMOBIIHICTH 30BHIMI-
HBOIIOJIITUYHOT AisUIBHOCTI YKpaiHH, BKJIFOYAI0YH MIXKHAPOAHO-TIPABOBI (OPMHU 3a0€3MEUEHHIO
il HamioHAMBHUM 1HTEepecaM 1 Oe3meni. TakuM YUHOM, Ma€ MicCIle KOMi3is KOHCTUTYIIHHHX T0-
JIOKE€Hb Ta HOPM CHEliaJbHUX 3aKOHIB. Y 1aHOMY BHIIQJIKY, Lie € KomneTeHuiero Konetutyiii-
Horo Cyny Ykpainu. Pazom 3 Tum, Koncturyuiiinuit Cyn He HaiijIeHUH IpaBOM BHOCUTH 3MiHH
y aitouy Koncruryiito.

Jlj1s mpaBoOBOTO MPOTHO3YBaHHS HACIIIKIB MOJIITUKO-TIPABOBUX PIllIEHb CTOCOBHO MOXKJIH-
BUX IHTeTpamiitHuX 3000B’s13aHb YKpaiHU € MoKa30BUM BUCHOBOK KoHcTutytiitHoro Cyny Yk-
painu Big 11 mumus 2001p. (Ne 3-/2001) mpo nHamanus 3rogu BepxoBHoi Panu Ha
000B’s13k0BicTh PuMmcbkoro Craryty MiskHaponHoro kpuminaisHoro cyay. 20 ciunast 2000p. Bix
imMeHi Ykpainu OyB minnucanuii Pumcbkuii CratyT MixkHapogHOTro KpuMiHaibHOTO cyny. Kon-
crutyuinuii Cyn Ykpainu po3misiHyB KOHCTUTYLIHHE nofaHHs [Ipesnnenta Ykpainu Ha mpes-
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MeT BianoBigHocTi PuMcekoro Cratyty MixHapoaHoro kpuMiHaiabHoro cyny Koncruryuii Yk-
painu. 3rigHo a0 BucHoBKY KCVY Bix 11 numus 2001p. ( Ne 3-8/2001) nonoxenHs ad3aiy ae-
csitoro npeamOynu Ta ctarti 1 Craryty, 3a skuMu MbKHApOIHUM KpUMIHAIBHUI CyJT IOTTOBHIOE
HaI[lOHAJIbHI OpTaHH KPUMIiHAIBHOI FOCTHIIIT OyJiM BU3HAHI TAaKHUMH, 10 HE BiAMOBiIa0Th KoH-
crutyuii Ykpainu. Ctarts 9, yacTHHA TPETst MICTUTh MOJOKEHHS IIPO Te, 110 «YKJIaJeHHs MIXK-
HapOJHOTO J0rOBOPY, AKUH cynepednTs Koncturyuii Ykpainu, MOXXIIMBE JIMIIE MiCTs BHECECHHS
BianmoBiAHKUX 3MiH A0 KoHctutynii Ykpainu» [9].

B ninomy, aHani3z Mi>KHapOAHO-IIPABOBUX OCOOIMBOCTEH CTpaTerii HOIITUKH €BPOIIEHCHKOT
iHTerpauii YkpaiHu HaJa€e MOXJIMBICTh MPOrHO3YBATH MOXJIMBI MPABOBI MOJIeNIi 1HTErparliii-
HUX npoueciB. OCHOBOIO MOXe CIIyTyBaTH MDKHApOJHA MPAKTHKA IHTErpalliifHOro CriBpoOiT-
HUITBA JIEAKUX €BPONCHCHKUX JepikaB, siki He mpueaHanucs 10 €C 1 € NOJTITUYHUMU Ta
€KOHOMIYHHMH y4acHUKaMHU 1HTerpariiinoro coto3y: Jlixrenmreiin, HopBeris € yuyacHHKaMu
CHUIBHOTO PUHKY 4epe3 €BpornelcbKy eKOHOMIUHY 30HY, LlIBeiinapis Mae aHAJIOTi1YHI BiIHO-
CHHM Ha MiJICTaBl ABOCTOPOHHIX JOroBOpiB. IHII Taki cy0’€KTH MIKHAPOAHOTO MpaBa, sIK AH-
noppa, Barukan, Monako ta Can-MapuHO JepKaBu, yKJIajdu ABOCTOPOHHI JOTOBOPU IPO
Koomepartii.

TakuMm yMHOM, peajibHa MIKHApOAHA MPAKTHKA 0OYMOBIIIOE MOIIYK OHOBJICHUX MIKHA-
POIHO-TIPABOBUX OpPraHi3allifHUX Ta IHCTUTYLIOHAIBHUX CTPYKTYp (dopm), siKi O JO3BOIUIH
BITHAMTH ajieKkBaTHY (OpMy MPaBOBOro O(OPMIIEHHS CTaTycy MiKJEp)KaBHUX 1HTETrpaliiHux
BimHOCUH Ykpaina-€C [10].
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